-
- -
&
=
b
—
-
=
-
U

The Rule Writer’'s Manual

A Guide for Drafting and Promulgating Administrative
Rules in the State of Idaho

JAMES E. RISCH, GOVERNOR

Department of Administration
Pamela |. Ahrens, Director

Division of Internal Management Systems
Rick Thompson, Administrator
Dennis R. Stevenson, Administrative Rules Coordinator

650 W. State Street
P.O. Box 83720
Boise, Idaho 83720-0306
(208) 332-1820
(208) 332-1896 (Fax)

http://www.adm.idaho.gov/adminrules

June 2006 EDITION




Table of Contents

Rule Writer’'s Manual - 2006

ADMINISTRATIVE RULES

AAMINISIFALIVE RUIES ...t b e et e e s b e e ens 6
Negotiated RUIEBMEAKING ....ooiiiiii et e ettt e e ee e e e e e e s st ae e aeeaeaaaaeesaasannnes 8
e o] 0T S1=To [ = LU= PR EPPPT 10
TEMPOTANY RUIE .ottt e e ettt et e e e ee e e e e et ittt e e e e eeaeaeees e annaneeeneeas 12
= aTo [T oV T U | R UPPT 14
FINAI RUIE .. ettt e sttt e e s bbbt e e st e e e e sn e e e ean s 16

STATE DOCUMENTS
Hierarchy Of State DOCUMUNLES .........iiiiiiiiiiiiie ettt e e et e e e e e e e s s e sabbbe e eeeeeeeeasessnnnnes 17

PROCEDURES, FLOW CHARTS, SCHEDULES, AND FORMS
Rule Promulgation: Step-By-Step ProCeAUIES ..........ueeiiiiiiiiiiiiiiee et e e 18
Bulletin Publication Schedule for Calendar Year 2005 ..........coooiiiiiiiiiiiieii e 24

ACCESS TO IDAHO ADMINISTRATIVE RULES

How to Access Idaho’s AAMINISIITIVE RUIES ......cooovuiiiiiiiieeci e e 31
The Idaho Administrative BUIBTIN ..........ouiiiiiice e e ee s 31
Citation to the Idaho Administrative BUIlEtiN ............ooiiiiiiiiiiiii e 31
Relationship to the Idaho AdmMINIStrative Coe ..........oeeiiiioiiiii e 31
Availability of the Administrative Code and BUlletin ...........cooccuiiiiiiiiiiii e 32
INTEINEE ACCESS .ottt ettt e et e ettt e et e e e et e e et e e ee bt e e sean e ee bt e eebaneeeeaaaenen 32

RULE NUMBERING AND DOCKETING NUMBERING SYSTEM

Rule Numbering and DOCKEtING SYSLEIM ......cooiiiiiiiiiii e e e e 33
How to Use the Idaho Administrative Code and BUlletin ............cccoooiiiiiiriiiiiee e 33
Docketing System Used in RUIEMAKING ......oooiiiiiiiii e e 34
Public Participation in RUIEMAKINGS ......ooiiiiiiiiie et er e e e e 35
WIIEEN COMIMENES ...ttt ettt ettt e ettt e e bbbt e e e b e e e e e e nnbbe e e eannnees 35
U o] [Tl o 1= = 4T T T RUPPT 36
Petition for AdOption Of RUIES .. ..ee it ee e e e e e eenes 37
Invalidity of Rule Not Adopted in Compliance With This Chapter - Time Limitation ..................... 37
Declaratory RUIINGS DY AQENCIES ......euiiiiiiiieai ettt ettt e e e e e e e e et ae e eeaeeaeeae e ennnenes 37
The RUIEMAKING RECOIN ...ttt r e e e e e e e e e ane e e eeeas 38

LEGAL NOTICES - NEWSPAPER PUBLICATION
Legal Notices - Newspaper PUDIICAtION ........oooiiiiiiieee e e e 39

OFFICIAL ADMINISTRATIVE RULES

(@ 1o F= I R AU [T 40
Y F= T BE=T 4 o [ B I L (=TT 40
[ (o]0 I O] o1 T= 1T TR UPPT 41

Page 1 2006 Rule Writer's Manual



RULE WRITER'S MANUAL Table of Contents

RULE WRITING - STYLE, FORMAT, AND CONTENT

TR [ o1 o To (U T o I PP TPP 42
[I.  General Rule Writing GUIAEINES ...ttt eas 42
YN ©70 ] 1< ] (= o} PR PPRPPR 42
2 TS 0 0] ][] | | PP U 43
O O - 14 Y7 PRSPPI 43
D TS 1Y = PSP UURR TP 44
[ll. Format and Format Related TOPICS ....ccuueuiiieiiiiieeie ettt e e e e e e e e e e e eas 44
YN B To =T o o o] i £ TR R RSP TPP 44
B. Legislative Format (Strikeout/UNderling)............oouiaiiiiiiiiiiiii e 45
C. EffECHVE DAES ..ottt ettt e e e e e e e e ettt e e ee e e e e e e e e enn e eee s 45
D. Organization Within the Chapter - Required Sections ..........cccccooeiiiiiiiiiiiiiie e a7
E. Section and Subsection FOrmMatting ...........ueuiieiiiiii i 48
F. RESEIVEA SECHIONS ...ttt ettt e e e e e e e e e ettt e e e ee e e e e e e e s nneaeeeees 49
G. Break in Continuity Of SECHONS .....c.iiiiiiiiiai it ee e e e e e e 49
H. Repeal, Rewrites, and New Chapters...........ouuiiiiie e e 50
R 4= 0181 ] o= ¢ oV PSPPI 50
IV. General Guidelines for Content and Content Related ISSUES ........cooooviiiiiiiiiiiieiiei e, 52
YA N U1 g Yo T=] = Tg o I CT=T o To [= T SRS 52
2 B 7= o o =T PRSPPI 52
O U] o [od (1 = 1110 o [P UUP TR 52
(D O Vo] =112 1 o] KRS 52
E. NUMDBEIS IN TOXL. ittt ettt e e e e e e e e e e et bn e e aeeaaaeaeaa e e eannneees 54
F. References to Idaho Code, Idaho Administrative Code, and Other Laws .............cccceueeee. 55
G. First, Second, Etc. 55
H. Singular Verb to EXPress DOIArS .......cc..vuueiiiiiiiieeii ettt 55
R o1 1411 = T PRSPPI 56
J. WOrdS @Nnd PRIASES ...cooiiiiiii ittt e ettt e e e e e s et e e e eeaaeaeaaeaan 56
K. CiAtIONS IN RUIES ...ttt e e e e ettt e e ee e e e e e e e ene e eee s 60
V. Incorporation DY REFEIENCE ... e 61
A. How to Adopt a Document by Reference Into RUIE ... 61
B. Additional INfOrMAaLION ........ooiiiie et e e e e e e e e e e e e e 62

EXAMPLE NOTICES OF VARIOUS RULEMAKING ACTIVITIES

Example of Negotiated Rulemaking NOICE ..........ueeiiiiiiiiiaii e 63
Example of Notice of Proposed Rulemaking With No Public Hearings .........cccccccoiviiiiiiiiiicnnnnnnn. 64
Example of Notice of Proposed Rulemaking With Public Hearing(s) Scheduled ......................... 65
Example of Notice of Temporary/Proposed Rulemaking With No Public Hearings ...................... 66
Example of Notice of Temporary and Proposed Rule With Hearings Scheduled ......................... 67
Example of Temporary Rulemaking NOLICE ........ccuuiiiiiiiiiieiii e 68
Example of Pending Rule Notice With NO Changes to TeXt .........ueuiiiiiiiiiariiiiiiiie e 69
Example of Pending Rule Notice With Changes to TeXt ..o 70
Example of Pending and Temporary Rule Notice With No Change to the Proposed Text ........... 71
Example of Pending and Temporary Rule Notice with Changes to Proposed Text ..................... 72
Example of Pending Fee Rule Notice With No Changes t0 TexXt ........ocoviiiiiiiiiiiiieinee e, 73
Example of Pending Fee Rule Notice With Changes to TeXt .......cceuueeiiiiiiiiiiniiiiiiee e 74
Example of Pending Fee Rule and Temporary Rule Notice

With No Changes to the PropoSed TEXLE ......euieiiiiiiiaiiieie et 75

Page 2 2006 Rule Writer's Manual



RULE WRITER'S MANUAL Table of Contents

Example of Pending Fee and Temporary Rule Notice Docket

With Changes to the Proposed TeXt ... 76
Example of Pending Rule and Amendment to Temporary Rule NOtiCe ............cccoiiiiiiiiiieeinannane 77
Example of Pending Fee Rule and Amendment to Temporary Rule Notice ...........cccccceeeiiiinnne 78
Example of Notice of Public Hearing with No Additional Comment Period ...........ccccccceiiiniinnnes 79
Example of Notice of Public Hearing with Extended Comment Period .............cccooiiiiiiiiiiennnnnnnn. 80
Example of Final RUlemMaking NOLICE .........ueuiiiiiiiiiii e ee e e e 81
Example of Notice of Rescission of Temporary RUIE ... 82
Example of Notice of Vacation of Proposed Rulemaking ...........ccccoeeeiiiiiiiiiiiie e, 83

SELECTED PROVISIONS OF THE IDAHO ADMINISTRATIVE PROCEDURE ACT

B7-5201. DEFINITIONS. ...eiiieiiiiie ettt et e e et e e b e e e e a b e e eeenanbeeeeeane 84
67-5202. Office of Administrative Rules Coordinator. ............cccooiiiiiieiiiiiiee e 85
67-5203. Publication of Administrative BUlletin. ............cooiiiiiiiiiiie e 86
67-5204. Publication of AdMINIStrative COOE. ..........cuiiiiiiiiiiiie e 86
67-5205. Format -- Costs -- Distribution - FUNAS. .........cooiiiiiiiiii e 86
67-5206. Promulgation of Rules Implementing Administrative Procedure Act. ........ccccccceeeeneennn. 87
B7-5207. SNOIt THHE. .ottt r e e et e e b e e e e b be e e e ennnnbeeeeene 89
67-5220. Notice Of Intent to Promulgate RUIES. ...........oeiiiiiiiiiiiii e 89
67-5221. Public Notice of Proposed Rulemaking. ..o 89
67-5222. PUbBIiC PartiCIPation. ........oi ittt e e e e ae e e e e e e 90
67-5223. Interim Legislative Review -- Legislative Hearings -- Statement Of Economic Impact. .90
67-5224. Pending Rule -- Final Rule -- Effective Date. .........cccooiiiiiiiiiiieeee e 91
67-5225. RUIEMAKING RECOM. ..ottt ettt e e e e e e e e e s et e e eeeeaaeaaeeeens 92
B7-5226. TEMPOrary RUIES. ..ottt et e e e e e e e e e anebbe e e aeeeeaeeeens 92
67-5227. Variance Between Pending Rule and Proposed RuUle. ...........cccccoiiiiiiiiiiiiiiiiiiie e, 93
67-5228. Exemption From Regular Rulemaking Procedures. ...........cccceeiiiiiiiiiiiiiieiieee e 93
67-5229. Incorporation by RefErenCe. ... 93
67-5230. Petition for ADoption Of RUIES. ......oi i 94
67-5231. Invalidity of Rules Not Adopted in Compliance With This Chapter -- Time Limitation. ..94
67-5232. Declaratory RUIINGS DY AQENCIES. .ooiiiiiee et ee e e e e e e 94
67-5291. Legislative ReVIeW Of RUIES. ... ..o 94
67-5292. Expiration of Administrative RUIES. ... e 95

IDAPA 44 - OFFICE OF THE ADMINISTRATIVE RULES COORDINATOR

01010 B I =To T= 120 1 0o 12T 96
010 11 L= o To S Tl o] o L= TP PRSPRT 96
002. Written INtErPretationS. ... ... i i oottt e e e e e e e s ettt ar e e e aeeeaa s e enneaereeeeeas 96
003. AdMINIStratiVe APPEAIS. .ottt e e e et r e e e e e e e e e e b b beeteaaeaeaaeas 96
004. Incorporation BY REfEIENCE. ........ i e et ee e e e e e e ns 96
005. INCIUSIVE GENUEN. ...ttt ettt e bt e e et e e s ab b e e e e e s sbbeeee e s s anbeeeeenns 96
006. SEVEIADIITY. ettt e e e e e e s et r e e e e e e e e e e a e e e e e aaaaeaeaaeas 96
007. Office -- Office Hours -- Mailing Address And Street Address. ......cccvveeiiiiiiiiiiiieeiieeeeeen, 96
008. Public Records Act COMPIANCE. .......ooiiiiiia e ee e e e e e 96
010 L B (2 = TST=T V=T ) T PP RPRSPRT 96
OO = 11 1 (o] I ST PP PP PPP PP TPPPPPPRN 96
011, -- 049. (RESEIVEA). .ttt e ettt e e e e e e e e e e et ettt ee e et eeaeaes e e taetbeeeeaeaeaeaa s e snnnsanseeneeas 98

Page 3 2006 Rule Writer's Manual



RULE WRITER'S MANUAL Table of Contents

050.
051.
052.
053.
100.
101.
102.
103.
600.
601.
602.
700.
701.
702.
800.
801.
000.
001.
002.
003.
004.
005.
006.
007.
008.
009.
050.
051.
052.
053.
054.
055.
056.
057.
058.
800.
801.
810.
811.
812.
813.
814.
815.
816.
820.
821.
822.
823.

AAMINISIrative CoOdE ACCOUNT. .....oiiiiiiiiiei ittt 98
Agency Payment FOr RUIEMAKING. .....ooiiiiiiiiaitee et ea e e e e 98
COStS Of PUDICALIONS. .eeiiiiie ettt et e e n e ee e e 98
0 e I (= = TY=T A= o ) TR PP UPPURPT 99
Review And Submission Of AGENCY RUIES. ........oeuiiiiiiiiiiia e 99
Uniform Style And Format Of RUIES. ......cooiiiiii e 100
Uniform Numbering Of RUIES. .......oueiiii e 101
oY o I (R =TT=T V7= ) TR RPRUTT 102
I[daho Administrative BUIIETIN. .........ccouiiiiiee e 102
Idaho Administrative Bulletin Publication Schedule. ..........ccccooiiiiiii e 102
1 e I (R =TT=T 7= ) RPN 103
[daho AMINISIFAtIVE COUE. ....ccviiiiiiiiiiee e e e e 103
Idaho Administrative Code Publication Schedule. ............cccoiiiiiiiiii e, 103
A L I (R C=ET=T A T=T o ) TR RPRUTT 103
Uniform Indexing System For AGeNCY OFders. ... 103
e Lo e T (2 =TT=T A= ) RPN 103
Legal AUthOrity (RUIE 0). .ieiiiiiiii ettt er e e e e e e e s ene e e eeeeas 104
Title AN SCOPE (RUIE 1), ..ottt e et e e e e e e e e e ee e e e e e ea e e anneanes 104
Written Interpretations--Agency Guidelines (Rule 2). ... 104
Administrative Appeal (RUIE 3). ... eeeeas 104
Public Records Act Compliance (RUIE 4). ... 104
DefiNitioNS (RUIE 5). ...eeeeiiiieiie ettt e et r e e e e e e s e aee e e beeeeeas 104
(03] c= Vi (o] o (2101 SN ) P RUPRURTTR 106
Office--Office Hours--Mailing Address And Street Address (Rule 7). ....ccccoceeeeeiiiniiiiinnes 106
Filing Of Documents--Number Of Copies (RUl€ 8). .......cccoviiiiiiiiiiiiiii e 106
077 T (2 =T Y= T A= ) TR PP 106
Proceedings Governed (RUIE 50). ......oooiiiiiiiiiiii e 106
Reference To AGeNnCY (RUIE 5L). ..ot 107
Liberal Construction (RUIE 52). ...t e e e aeeeaeas 107
Communications With Agency (RUIE 53). ..o 107
Identification Of Communications (RUIE 54). ... 107
Service By AQeNnCY (RUIE 55). .ottt ee e e e e e e e e eaeanes 107
Computation Of TIMe (RUIE 56). ... er e e e e 107
Fees And Remittances (RUIE 57). ..... e it eeas 107
01 e T (2 =T Y= T A= ) TR 107
Formal And Informal Rulemaking (Rule 800). ........c..euuiiiiiiiiii e 108
= 0 T (2 =T 1= T AV 7=T o ) RSP PPRPRUT 108
Legislative Preference For Negotiated Rulemaking Procedures (Rule 810). ................... 108
Publication In Idaho Administrative Bulletin (Rule 811). .......ccooiiiiiiiiiiiieeie e 108
Contents Of Notice Of Intent To Promulgate Rules (Rule 812). ........cccccveeiieiiiiiiiiiiiiinns 108
Public Meetings (RUIE 813). ...ttt er e e e e e e e e e aeeeeeas 109
Reports To The Agency (RUIE 814). ...t 109
Agency Consideration Of Report (RUI 815). ......oeiiiiiiiiiiiiiie e 109
= K T (2 =TT=T A= ) TR TP 109
Form And Contents Of Petition To Initiate Rule-making (Rule 820). .........cccoveiiiiiiieeneen. 109
Agency Response To Petition (RUIE 821). ........euuiiiiiiiiiiiiii e 109
Notice Of Intent To Initiate Rulemaking Constitutes Action On Petition (Rule 822). .......... 110
= VA B (2 =T 1= T V7= ) RPN 110

Page 4 2006 Rule Writer's Manual



RULE WRITER'S MANUAL Table of Contents

830. Requirements For Notice Of Proposed Rule-making (Rule 830). .......ccooooiiiiiiiiiiiiieeneenn. 110
831. Informal Phases Of Formal Rulemaking (Rule 831). .....ccooiiiiiiiiiiiiiieiaieieeieer e 111
832. Comments On Proposed Rules (RUI 832). ... 111
833. Petitions For Oral Presentation (RUl@ 833). .......uuiiiiiiiiiiiiiie e 111
834. The Rule-making Record (RUIE 834). ...t e e 111
835. Adoption And Publication Of Pending Rules Following Comment
Or Oral Presentation (RUIE 835). .....ooiiiiiiiiiiiiie et ee e e 112
836. FINal RUIES (RUIE 836). ..ciieiiiiiieieiie ittt e e e e e e e ee e beeeaeeae e ens 112
837, - 839, (RESEIVEU). .ttt ie ettt ettt e e ee e e e e s e e ettt eeteeaaeeaeee e nnebanaeeeeeas 112
840. Procedure For Adoption Of Temporary Rules (Rule 840). .........coueeiiiiiiiiiiiiiiiiieeeeeeeeenn 112
BAL. -- 849, (RESEIVEU). .ttt ie e ettt e e e e e oottt e e e ee e e e e e e e ettt e e aeeaaeaaeas e nnnbanaeeeeeas 113
850. Correction Of Typographical, Transcription Or Clerical Errors
In Pending Rules (RUIE 850). ...t e e e e e e e e nnenes 113
851, == 859. (RESEIVEU). ...iieiiiiiie ittt e e e e e e ettt et e e ee e e e e e e s bbb e e beeaaeaaeae e nnnbanaeeeeeas 113
860. Persons Who May Seek Judicial Review (Rule 860). ........cccuuuiiiiiiiiiiiiiiiiiiieie e 113
861, -- 999. (RESEIVEU). ...iieiiiieiiie e e ettt e e e e e e e ekttt e e e eeaeaa s e e s et beebeeaaeeasas e nnrbnnaeeeeeas 113
L6 @ ]\ I 17N O I I 1 U 114

INDEX OF AGENCY IDAPA DESIGNATIONS AND CURRENT ADMINISTRATIVE RULES 115

Page 5 2006 Rule Writer's Manual



ADMINISTRATIVE RULES

Idaho Code defines rulemaking as the process for the formulation, adoption, amendment, or
repeal of arule. A number of different events may trigger this process. The adoption of new
regulations by the federal government or the passage of a statute by our state Legislature are two
of the most common. Other events, such as changes to a federal law, receipt of a petition to
change or adopt a rule, changes in an agencies procedural requirements, or a smple review of
existing rules, can prompt the need for change and cause an agency to initiate a rulemaking and
set the rule promulgation process in motion.

An agency affected by aregulation or statute may find that new administrative rules or revisions
to existing rules are necessary to carry out statutory provisions or federal mandates. Through
rulemaking the agency, in effect, legislates an interpretation, clarification, standard, or procedure
under authority established by the Legislature. In this sense, an administrative rule, then, is law,
made under powers granted the agency by the Legidature through statute or directly by the
Consgtitution. All rules promulgated within the authority conferred by law, and in accordance with
the Administrative Procedure Act (APA), have the force and effect of law and should be regarded
as such. However, even though administrative rules are given the force and effect of law, they do
not rise to the level of statutory law. And, just as a law would be overturned in the courts, arule
that is not promulgated according to proper procedure or outside the agency’s substantive
rulemaking authority is voidable.

Rulemaking, then, is a serious undertaking and should be given the same respect as legislative
statutes. It must be considered that rules often have a more direct influence on the welfare of the
public than respective statutes. Former State Speaker of the House and now U.S. Congressman
Michael K. Simpson put it this way:

“In practice rules and regulations have the same effect on people’'s daily lives as
does statutory law. Both have the ability to greatly affect an individual’s personal
freedom and/or property. If an individual is denied the right to engage in a chosen
profession or isforced to spend his personal income to comply with a government
requirement, it makes little difference if the authority is a statute passed by the
legidature or a regulation adopted by an administrative agency. The effect is the
same.”

A “Rule” has a slightly different meaning under the laws of the federal government and those of
severa states. In Section 67-5201(19) of the Idaho Administrative Procedure Act, the concept is
broadly defined, giving agencies latitude to decide what rules to include or exclude:

(19) “Rule” meansthewhole or part of an agency statement of general applicability that
has been promulgated in compliance with the provisions of this chapter and that
implements, interprets, or prescribes:

(@) lawor policy, or

(b) the procedure or practice requirements of an agency. The term includes the
amendment, repeal or suspension of an existing rule, but does not include:
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(i) statements concerning only the internal management or internal
personnel policies of an agency and not affecting private rights or the
public or procedures available to the public; or

(ii)  declaratory rulingsissued pursuant to Section 67-5232, |daho Code; or
(iii) intra-agency memoranda; or

(iv) any written statements given by an agency which pertain to an
interpretation of a rule or to the documentation of compliance with a
rule.

Agency rulewriters must have a clear understanding of this statutory definition to determine what
can be put in rule and what cannot. The statutory definition is broad enough that making this
determination can be a difficult undertaking. In order for arule to meet and not exceed legislative
intent, or to hold up under legidative scrutiny or judicial review, the rule must fall within this
definition. Differing interpretations of statutes or the ambiguity of the legislative intent of a bill
that has become law add to the difficulty of writing arule that will survive the difficult road from
inception to final adoption.

Five distinct rulemaking activities, outlined in the following pages, make up the rule
promulgation or rulemaking processin Idaho. A rulemaking does not always include of all five of
these activities, however, the rule writer must be aware of each and the differences that exist
between them. These different activities follow a sequential order, varying only occasionally, that
must be followed in order to promulgate a rule that is valid and complies with the rulemaking
requirements outlined in state law.
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What is Negotiated Rulemaking?

Negotiated rulemaking isa processin which al interested parties and the agency seek a consensus
on the content of arule. The process is generally informal and flexible and allows agencies to
conduct negotiations as they see fit. As outlined below, agencies are encouraged to engage in this
type of rulemaking whenever it isfeasible to do so.

Agencies whose administrative procedures are governed by IDAPA 04.11.01, “ldaho Rules of
Administrative Procedure of the Attorney General,” are required to conduct negotiated
rulemaking whenever feasible and to publish a “Notice of Intent to Promulgate a Rule” in the
Administrative Bulletin. If it is determined that it is not feasible and the agency proceeds to
formal rulemaking (i.e. proposed rulemaking), it must explain in its “Notice of Proposed
Rulemaking” why negotiated rulemaking is not being conducted. The need to adopt a temporary
rule, for example, or the simple nature of the changes being made to the rule or the inability to
reach a consensus with the affected parties are all circumstances that make negotiated rulemaking
unfeasible.

If a rulemaking is being done to comply with existing state or federal laws or regulations or a
controlling judicial decision or court order, the agency is not required to enter into negotiated
rulemaking since this negates the ability to negotiate anything; there is nothing to negotiate. An
agency’s decision to use or forgo negotiated rulemaking is not areviewable action.

IDAPA 04.11.01 also requires that specific information be included in the “Notice of Intent to
Promulgate a Rule” (negotiated rulemaking). This information includes giving hearing dates,
times, and locations, if available, how a person may participate in the rulemaking, where and if
copies of the preliminary draft may be obtained, principal issuesinvolved and the interests which
arelikely to be significantly affected by the rule.

For agencies that are not governed by the Attorney Generd’s rules, the negotiated rulemaking
process is less structured. As explained below, the Administrative Procedure Act (Section 67-
5220, 1C) dlows for a more informal process and gives the agency much discretion as to how it
proceeds through the process.

How to I nitiate Negotiated Rulemaking
Pursuant to Section 67-5220, Idaho Code:

(1) An agency may publish in the bulletin a notice of intent to promulgate a rule.
The notice shall contain a brief, nontechnical statement of the subject matter to be
addressed in the proposed rulemaking, and shall include the purpose of the rule,
the statutory authority for the rulemaking, citation to a specific federal statute or
regulation if that is the basis of authority or requirement for the rulemaking, and
the principal issues involved. The notice shall identify an individual to whom
comments on the proposal may be sent.
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(2) The notice of intent to promulgate a rule is intended to facilitate negotiated
rulemaking, a process in which all interested parties and the agency seek
consensus on the content of a rule. Agencies are encouraged to proceed through
such informal rulemaking whenever it isfeasible to do so.

Publication of the preliminary draft of the negotiated rule text by the agency isoptional. If a
draft of the rule has been prepared by the agency but has not been published in the Idaho
Administrative Bulletin, a copy of the text being discussed is usually made available or provided
to the participants prior to the meeting.

The agency is free to invite separate groups at separate times, hold severa meetings, invite
written comments, etc. This process is flexible and informal. Meetings should be designed to
“negotiate” the proposed changes or ideas with those who will be affected. Thereis no legal time
limit on this process. These meetings should result in the formulation of a proposed or temporary
rule that is ready to be published in the Bulletin, however, in some cases the result may be that a
formal rulemaking will not be pursued.

As in al rulemaking activities, an official rulemaking record must be prepared by the agency
when initiating negotiated rulemaking. The rulemaking record must include all information
required by Section 67-5225, |daho Code.

What arethe Advantages to Negotiated Rulemaking?

* Negotiating the content of the rule text before it is published in the
Administrative Bulletin can save time and money because, in many instances,
the discrepancies in the amendments or potential problems can be resolved
before committing additional resources to the rulemaking.

* It can improve the substance of proposed rules by drawing upon shared
information, expertise and technical abilities possessed by the affected persons.

* Itadsinarriving at a consensus on the content of the rule.
*  Expeditesformal rulemaking.

* Lessens the likelihood that affected persons will resist enforcement or
chalenge therulesin court.

*  Public and industry constituents are generally more satisfied with the outcome
if they are included in the process in the beginning rather than at the end, or not
at all.

*  Negotiated rulemaking is an informal process. Regular rulemaking hearings
are held only to receive testimony and comments. Negotiated rulemaking
meetings allow for discussions and conversations on the subject matter.
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What isa Proposed Rule?

A formal, written proposal by the agency to adopt a new rule or amend or repeal an existing rule
in accordance with the Administrative Procedure Act is called a proposed rule. In order for any
rule to become a final (permanent) and enforceable rule, it must, a some point, be a proposed
rule. Proposed rulemaking is a very structured process with strict requirements that must be
followed in order for the rule to become legal and enforceable. The following is an excerpt from
the Administrative Procedure Act that outlines what must take place once an agency initiates
regular rulemaking proceedings and submits a notice of proposed rulemaking for publication in
the Administrative Bulletin.

Pursuant to Section 67-5221(1), | daho Code:
The Notice of Proposed Rulemaking must contain the following information:

Prior to the adoption, amendment, or repeal of a rule, the agency shall publish
notice of proposed rulemaking in the bulletin. The notice of proposed rulemaking
shall include:

@ the specific statutory authority for the rulemaking including a citation to
the specific section of the Idaho Code that has occasioned the rulemaking,
or the federal statute or regulation if that is the basis of authority or
requirement for the rulemaking;

(b) a statement in nontechnical language of the substance of the proposed rule,
including a specific description of any fee or charge imposed or increased;

(c) a specific description, if applicable, of any negative fiscal impact on the
state general fund greater than ten thousand dollars ($10,000) during the
fiscal year when the pending rule will become effective; provided,
however, that notwithstanding section 67-5231, |daho Code, the absence or
accuracy of a fiscal impact statement provided pursuant to this subsection
shall not affect the validity or the enforceability of the rule;

d) the text of the proposed rule prepared in legidative format;

(e) the location, date, and time of any public hearings the agency intends to
hold on the proposed rule;

() the manner in which persons may make written comments on the proposed
rule, including the name and address of a person in the agency to whom
comments on the proposal may be sent;

(o)) the manner in which persons may request an opportunity for an oral
presentation as provided in Section 67-5222, 1daho Code; and
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(h) the deadline for public (written) comments on the proposed rule.

Filing a Proposed Rulemaking

When filing the proposed rulemaking packet to the Office of Administrative Rules (OAR), 9
copies of the proposed notice and text of the proposed rule must be filed with the Legislative
Services Office (LSO) aso. LSO does not require a checklist or PARF to be filed.

Newspaper Legal Notice

Coinciding with the publication of the Bulletin, the OAR publishes a legal notice in the
newspaper with the largest paid circulation in each county of the state. The legal notice is a
declaration of an agency’s intent to propose a new rule or to amend or repeal an existing rule. The
legal notice must contain a brief description of the subject matter of the proposed rulemaking, the
name and address of the agency proposing the rulemaking, the rule docket number, title of the
chapter, and the written comment submission deadline date. This notice aso aerts the reader to
any public hearings that may have been scheduled on any rulemakings, deadline extensions of
written comment periods, where copies of the Bulletin are available and how they may be
obtained. The newspaper legal notice identifies only proposed rulemakings and does not include
information on negotiated, temporary, pending, or final rules that may also appear in the same
Bulletin. The reader should alwaysrefer to the Bulletin and the Notice of Proposed Rulemaking to
get the full text of the notice for more detailed information.

Can a Proposed Rule Be Enforced? What isthe Effective Date?

Because the rulemaking is proposed, it has no force and effect and, therefore, has no effective
date. If the proposed rule is being published in conjunction with a temporary rulemaking, the
agency will assign an effective date to the temporary rule only. A final effective dateis added only
after the rule has gone through the legidative review process and has been approved as final rule.

Proposed Rulemaking Moratorium

A moratorium on proposed rulemaking is imposed each year just prior to the legidative session.
This moratorium begins in late November and ends at the conclusion of the session. The various
germane joint subcommittees that review proposed rules do not meet during the legislative
session and the Legislative Services Office analysts that review and prepare an analysis of the
proposed rules for the subcommittees begin drafting legislation for the upcoming session at this
time as well. For these reasons, the Legidative Services Office, which distributes the proposed
rules to the subcommittees, will not accept an agency filing of proposed rules during the
legidative session. Because of this, OAR does not accept proposed rulemaking filings for
publication in the Bulletin during this time frame.

Please note that the moratorium affects only proposed rulemakings and does not affect
negotiated, temporary, or pending rulemakings, all of which may be submitted for publication
during the moratorium and the legidative session.
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What isa Temporary Rule?

A temporary rule is one that is adopted by an agency and becomes effective and enforceable on
the date specified in the rule prior to its review and approval by the legislature. An agency may
make a temporary rule immediately effective, however, in order to adopt atemporary rule it must
meet certain criteria outlined in the APA and must be approved by the Governor’s Office. It is
used in “emergency” situations and is in effect for a specific period of time. The following is an
excerpt from the APA that outlines the criteriafor adopting a temporary rule.

Pursuant to Section 67-5226(1), |daho Code, atemporary rule can be adopted only:
2 If the governor finds that:
@ protection of the public health, safety, or welfare; or

(b) compliance with deadlines in amendments to governing law or
federal programs; or

(c) conferring a benefit;

requires a rule to become effective before it has been submitted to the legidature
for review, the agency may proceed with such notice asis practicable and adopt a
temporary rule.

A temporary rule can be adopted ONLY when justified by one or more of these three findings.
The Governor’s Office determines if the temporary ruleisjustified by the information supplied on
the Proposed Administrative Rules Form (PARF). The PARF must be submitted for approval
prior to filing a temporary rulemaking for publication even if the rulemaking is not a proposed
rule. Nine (9) copies of the text and notice of atemporary rule must be filed with LSO at the same
timeitisfiled with OAR for publication in the Bulletin. However, temporary rules are not subject
to Section 67-5223, Idaho Code, that allows for public participation in the rulemaking. Unlike a
proposed rule, the agency does not have to accept requests for public hearings, nor must they
accept written comments regarding the temporary rule. The rule is not subject to legislative
review prior to being adopted by the agency.

Temporary Rulesthat Imposea Fee or Charge

A temporary rule imposing a fee or charge may be adopted by the agency only if the governor
finds that the fee or charge is necessary to avoid immediate danger which justifies the
imposition of the fee or charge. Failure to obtain approva from the Governor for temporary fee
rules may result in the rule being invalidated and declared null, void and of no force and effect.

Page 12 2006 Rule Writer’s Manual



RULE WRITER'S MANUAL Administrative Rules

Temporary and Proposed Rulemaking

In most cases, atemporary rulemaking can be done in conjunction with a proposed rulemaking.
Because the APA requires that the text of both a temporary rule and a proposed rule be published
in the Administrative Bulletin, doing a combined rulemaking will save money in publication costs
since the text would be published only once. In any case, atemporary rule MUST be published in
thefirst available issue of the Bulletin after its adoption by the agency.

How Long isa Tempor ary Rule Effective?

Temporary rules that are adopted before the beginning of a legislative session must be submitted
for review and extended by the legislature in order to remain in effect beyond the end of the
upcoming session. Temporary rules that are adopted during a legidative session remain in effect
until the next succeeding regular session of the legidature or until they expire (Idaho Code, 67-
5226(6)). All temporary rules adopted before the session must be submitted for legidative review
and extended by concurrent resolution in order to remain in effect beyond the end of the
legidative session. Failure to submit the temporary rule for review and extension, or rejection of
the rule by the legidature render the rule null, void and of no force and effect.

Pursuant to Sections 67-5226(3) and (6), Idaho Code:

(€)) In no case shall a rule adopted pursuant to this section remain in effect
beyond the conclusion of the next succeeding regular session of the legidature
unless the rule is approved, amended or modified by concurrent resolution, in
which case the rule may remain in effect until the time specified in the resolution
or until the rule has been replaced by a final rule which has become effective...

(6) Concurrently with the promulgation of a rule under this section, or as soon
as reasonably possible thereafter, an agency shall commence the promulgation of
a proposed rule in accordance with the rulemaking requirements of this chapter
unless the temporary adopted by the agency will expire by its own terms or by
operation of law before the proposed rule could become final.

Rescission of a Temporary Rule

The statutory rulemaking authority given to an agency that allows for the adoption of atemporary
rule also allows the agency to rescind a temporary rule that it has adopted, published in the
Bulletin, and put into effect.

An agency may rescind atemporary ruleif therule is being replaced by anew temporary rule, has
been published concurrently with a proposed rulemaking that is being vacated, or is no longer
being enforced. If a temporary rule is published concurrently with a proposed rule, it may be
rescinded without affecting the proposed rule if that is the agency’s intent.

In order for an agency to rescind a temporary rule, a notice of such rulemaking action (Notice of
Rescission of Temporary Rule) must be published in the Bulletin.
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What isa Pending Rule?

Section 67-5201(14), Idaho Code, defines a pending rule as a rule that has been adopted by an
agency under regular rulemaking procedures and remains subject to legidative review. It is
“pending” legidative review and final approval.

When Does a Pending Rule Become a Final Rule?
Pursuant to Section 67-5224(5) a pending rule will become “final and effective’ ...

@ ... upon the conclusion of the legislative session at which the rule was submitted
to the legidature for review, or as provided in the rule, but no pending rule adopted by an
agency shall become final and effective before the conclusion of the regular or special
legidlative session at which the rule was submitted for review. A rule which is final and
effective may be applied retroactively, as provided in therule.

(b When the legislature approves, amends or modifies a pending rule pursuant to
section 67-5291, Idaho Code, the rule shall become final and effective upon adoption of
the concurrent resolution or such other date specified in the concurrent resolution.

(© Except as set forth in sections 67-5226 and 67-5228, |daho Code, no pending rule
or portion thereof imposing a fee or charge of any kind shall become final and effective
until it has been approved, amended or modified by concurrent resol ution.

Prior to amending or adopting the pending rule, all written and oral comments received during the
proposed rule comment period must be fully considered by the agency.

When Publishing a Pending Rule

The following information is required to be published in Notice of Pending Rule in the Bulletin
after an agency adopts a pending rule:

(a) a statement giving the reasons for adopting therule;

(b) a statement of any change between the text of the proposed rule and the pending rule with
an explanation of the reasons for any changes;

(c) the date the pending rule will become final and effective (See Section 67-5224(5), 1.C.);
(d) an identification of any portion of the rule imposing or increasing a fee or charge;

(e) the specific statutory authority for the rulemaking including a citation to the specific
section of the Idaho Code that has occasioned the rulemaking, or the federal statute or
regulation if that is the basis of authority or requirement for the rulemaking;

(f) a specific description, if applicable, of any negative fiscal impact on the state general fund
greater than ten thousand dollars ($10,000) during the fiscal year when the pending rule will
become effective; provided however, that notwithstanding section 67-5231, Idaho Code, the
absence or accuracy of a fiscal impact statement provided pursuant to this subsection shall not
affect the validity or the enforceability of therule.
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Agencies are required to republish the affected text of the rule when substantive changes have
been made to the proposed rule. It is not always necessary to republish all the text of the pending
rule. If no changes have been made to the previoudy published text, it is not required to republish
the text again. OAR will determine how much of the pending rule must be republished. For those
pending rules that are being adopted as they were initially proposed with no changes, only the
Notice of Rulemaking - Pending Rule need be published.

When Fees or Chargesare | mposed.

You must describe any fee or charge imposed or increased by the adoption of apending rulein the
pending rulemaking notice. The APA also requires (see Section 67-5224(6) 1.C.) that each agency
provide OAR with a separate, written description of any pending rule or portion of it that imposes
anew fee or charge or increases an existing fee or charge. This description must include acitation
of the specific statute that authorizes the agency to impose or increase the fee or charge. These are
then provided to the legislative committees upon their request.

Making Correctionsto Codified Rules.
Section 67-5228, Idaho Code, states:

EXEMPTION FROM REGULAR RULEMAKING PROCEDURES. An agency may
amend a pending rule to correct typographical errors, transcription errors, or
clerical errors without compliance with regular rulemaking procedures when the
amendments are approved by the coordinator. Such amendments become
incorporated in the pending rule upon publication in the bulletin.

Typos, transcription, or clerical errors that are found in a codified (final) rule can be corrected by
incorporating the amendments or correctionsinto a pending rulemaking that is being done on that
chapter. They need not be part of the original rulemaking to be included. OAR will advise agency
rule writers on how to proceed with publication of the text being corrected. Extensive corrections
would have to published in the Administrative Bulletin as part of the pending rule, however,
minor changes can often be included in the descriptive summary section of the Notice of
Rulemaking - Pending Rule which makes republication of the rule text unnecessary.

If an agency finds an error in a pending rule that has already been published in the Bulletin, but
has not yet been submitted to the legidature for review, a Notice of Correction to Pending Rule
may be submitted for publication in the Bulletin. Submission of a correction of this type must
meet the deadlines necessary for publication in the Bulletin prior to OAR’s submission of al rules
to the legislature for review and final approval. Depending on the nature of the correction, the text
may or may not have to be republished in the Bulletin and is at the discretion of OAR.

If arule has been codified in compliance with all APA requirements and an error is discovered in
a subsequent publication of that rule, such as the annual Code publication, OAR will publish a
correction notice to correct the codified rule without going through regular rulemaking
procedures.
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What isa Final Rule?

Pursuant to 67-5201(9), Idaho Code, afinal rule is defined as arule that has been adopted
by an agency under the regular rulemaking process and isin effect. Final rules are often referred
to as permanent rules.

How does a Rule become a Final Rule?

Section 67-5224(5), 1daho Code, states that a pending rule will become final at the end of the
legidative session after it has been reviewed and approved by the legislature. No pending rule
adopted by an agency will become final and effective before the conclusion of the regular or
special legislative session at which it was submitted for review. A rule which isfinal and effective
may be applied retroactively, if such date is provided in the pending rule.

A rule cannot become valid and enforceable (final) unless it has been promulgated in accordance
with the regualr rulemaking requirements of the APA.. This means that a rule cannot become a
final rule until it has been submitted for review for final approval by the Idaho legislature. After
reviewing a pending rule, the legislature may adopt a concurrent resolution approving the pending
rule, however, if the pending rule is not amended or rejected during the review process, a
concurrent resolution is not necessary for a rule to become fina and effective. If the legislature
takes no action on a pending rule after reviewing it, the pending rule becomes final and goes into
effect at the conclusion of the session or on such other date as specified in therule.

Wherethe legidature finds that the agency has violated or failsto meet the legislative intent of the
statute under which the rule was made, a concurrent resolution may be adopted rejecting the rule
or any part thereof. Any rules, or parts thereof, that are amended or rejected by a concurrent
resolution of the legislature are required to be published in the Bulletin to show the changes made
and what the final version of the ruleis. The agency will be notified that such action has occurred
and it is the responsibility of the agency to publish a “Notice of Rulemaking - Final Rule”
reflecting the action taken by the Legidature and the effective date of the action. In some cases,
another rulemaking may be required to conform to the provisions of the concurrent resolution.

At the conclusion of the legislative session, the Office of Administrative Rules publishes an
“Omnibus Notice of Rulemaking” that lists al pending rules that have become fina rules and all
temporary rules which have been extended and will remain in effect beyond the end of the
session. This list includes the number of the concurrent resolution that has affected a rulemaking
and gives the effective dates of all rules reviewed and finalized. If the legidlature does not reject a
pending rule submitted for review, it becomes final and is codified into the Administrative Code
and no further agency action is required.
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STEP PROCEDURE

1.  Inception - decision to initiate rulemaking is made and agency prepares the rulemaking record.

2. Agency prepares a Temporary/Proposed Administrative Rules Form (PARF) and submitsit to the
Division of Financial Management (DFM - Governor’s Office). (This form must be submitted
when doing either Proposed or Temporary Rulemaking.)

3. Both DFM and Governor's Policy Advisors review PARF before either approving or denying the
rulemaking request and return asigned copy to agency. (Agency should receive signed PARF
before proceeding with the rulemaking in the event it is rejected.)

4,  *Agency prepares a“Notice of Intent to Promulgate a Rule - Negotiated Rulemaking” and
forwards it to the Office of Administrative Rules (OAR). (E-mail** or hard copy)

*“Natice of Negotiated Rulemaking” is published in the Administrative Bulletin (Bulletin).

*Negotiated Rulemaking meetings are held.

If amending an existing rule, the agency requests a copy of the rule from OAR who will forward
the rule to the agency electronicallly via E-mail.

8.  Agency prepares Rulemaking Packet: “Notice of Rulemaking - (Proposed, Temporary, or
Temporary/Proposed) Rulemaking,” the rulemaking checklist, signed copy of PARF, and text
of rulein legidative format.

9.  Agency submitsthe rulemaking packet via E-mail** and files one hard copy packet with OAR.
At the same time, the agency files nine (9) copies of the notice and text of the Proposed or
Temporary/Proposed Rulemaking with the Legislative Services Office (LSO). If promulgating
a Temporary Rule only, nine (9) copies of the Temporary Ruleis filed with LSO.

10. OAR checks the rulemaking packet for copies of the signed PARF, checklist, and hard copies.
OAR reviews the notice and text for required information, formatting, numbering, and style,
assigns rulemaking docket number, prepares docket for publication, and generates arough draft
that is then sent to the agency for itsreview and approval.

11. Agency reviewsthe rough draft (pdf copy that is emailed) of the docket, makes corrections and
changes and forwards the hard copy back to OAR.

12. The Proposed, Temporary, or Temporary/Proposed Rule is published in the Bulletin.

13. Public hearings are held, if scheduled or requested. (Holding a public hearing is not required
unless the hearing has been scheduled by the agency or the agency receives requests for a
hearing in writing by 25 persons, a political subdivision, or another state agency.)

14. Comment period ends. (Minimum of 21 days; may be extended, if necessary or desired.)

15. Agency reviews and gives consideration to all oral and written comments that are submitted.
Agency may then make changes, if warranted, to the proposed rule based on the comments
received. Changes made must be alogical outgrowth of the proposed rule. (All submitted
comments become part of the rulemaking record and made available for public inspection.)

16. Agency adopts pending rule (pending legislative reveiw) and prepares “Notice of Rulemaking -
Pending Rule” and the rulemaking checklist. The text of the rulein legislative format is
submitted only if changes are made to the pending rule, otherwise no rule text is published.

17. Agency submits the “ Notice of Rulemaking - Pending Rule” and text via E-mail**.
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STEP PROCEDURE

18. OAR reviews the pending rulemaking checklist, notice and, if applicable, the rule text. OAR
prepares rulemaking docket for publication and generates arough draft of the pending rule that
is then sent to the agency for review.

19. Agency reviews therough draft (pdf copy) of the docket, makes corrections or changes and
forwards the hard copy back to OAR. If no changes, agency initials copy and approves draft.

20. Pending Rule docket is published in the Bulletin. The Pending Rule remains unenforceable until
it has been reviewed and approved by the Legislature and becomes a final rule.

21. InDecember, OAR submitsthe Legidlative Review Books of all Pending, Pending Fee, and
***Temporary Rulesto the Germane L egislative Committees for review.

22. Legidative Rules Review takes place during the first weeks of the session and agency presenters
testify before the Legislative Committees on their rules that have been submitted for review.

23. Rule dockets are approved or rejected by the Legislature. Rejection of arule docket, or any part
of it, requires the adoption of a concurrent resolution (both Houses). When rejected, the agency
must submit a Notice of Final Rule and any necessary rule text to OAR for publication in the
Bulletin. Pending Rules that are approved by the Legislature become final and enforceable at
the end of the session and require no further action by the agency. Pending Fee Rules must be
affirmatively approved by concurrent resolution to become effective. Tempoary Rules must be
extended by concurrent resolution to remain in effect after the conclusion of the session.

24.  Upon adjournment of the legislative session, OAR publishes an Omnibus Notice of Legislative
Action on Pending Rules and Temporary Rules. (This notice isusually published in the May
Bulletin and lists all pending, pending fee, and temporary rulemakings by docket number that
were submitted for review and includes the effective dates of the rules, Bulletin volume
numbers, and any action taken on the rules by concurrent resolution.)

25. TheFinal Rule becomes effective upon the adjournment of the legislative session (sine die), or on
the date specified in the Pending Rule, or on the date of the concurrent resolution, if any,
affecting therule.

*Thisis an optional step of the Rulemaking Process (see page 2 - Negotiated Rulemaking).

**When filing a rulemaking electronically (E-mail), the agency must still forward a signed hard
copy of the PARF form and the rulemaking notice and rule text as verification of authenticity.
Notices should be signed by the person who has rulemaking authority or a designee of such person,
board or commission.

***A Temporary Rule that has not been adopted as a Pending Rule prior to beginning of the
Legidative session will be submitted by OAR to the Legislature for review and extension unless
advised by the agency to do otherwise. Legislative approval extending a temporary rule allows the
rule to remain in full force and effect until the end of the next succeeding legislative session unless
the temporary rule will expire by its own terms or by a provision of law prior to the end of the next
succeeding legislative session.

A moratorium on proposed rulemaking beginsin mid-November and isin effect until the end of the
legislative session. The moratorium affects proposed rulemakings only and does not affect
negotiated, temporary, or pending rulemakings which may befiled for publication.
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HIERARCHY OF STATE DOCUMENTS

IDAHQ'CONSTNUTION

LEGlS%/E STATUTES (|% CODE)
STATy\éENCY RULES (ADMINISTRA?I\(RCODE)

POLICIES

PROCEDURES

GUIDELINES AND OTHER WRITTEN INTERPRETATIONS

As with most organizations, a hierarchy is established to define the levels of precedent for state govern-
ment documents. To illustrate these various levels, the analogy of a pyramid is useful. Each increasing
level becomes smaller in size, yet greater in scope. The state Constitution defines the legislature. The legis-
lation creating an agency defines and restricts the agency’s authority, which in turn restricts the scope of its
rulemaking powers.

Idaho Congtitution: Supreme law of the land. Very difficult to change. Framework of the government.

L egislative Satutes (Idaho Code): Legislative branch of government. Uniform laws from which society
must operate. Law usually contains: 1) a program the Legislature wants accomplished, 2) the executive
branch agency it designates to carry out the program, and 3) guidelines for implementation.

Agency Rules (Administrative Code): The executive branch of government is broken into various
subdivisions known as departments, divisions, agencies, offices, bureaus, and commissions. Rulemaking is
the law-making power of these subdivisions and is governed by the Administrative Procedures Act. Rules
carry theforce and effect of law, and intrepret, prescribe or implement alaw or policy or the procedure and
practice requirements of an agency, and govern what the public may or may not do. Agencies are charged
with enforcing laws the Legislature passes. Rules made under the statutory authority are general in scope.
They are made to apply to all personsin aclass, not to particular parties or single individuals, and must be
applied equally. Because the statute normally does not contain all details, the designated agency must
interpret the Legislature's intent and develop a method to implement the program. Agencies do not
originate state's policy, but rather merely implement the state’s policy.

Policy: Mission statement. A general statement with no specifics. It isa high level overall plan embracing
the general goals, acceptable methods, actions, and conduct of an agency. Usually an internal management
tool used in the day-to-day operation of the agency. Does not have the force and effect of law

Procedure: Step by step implementation of policy. Does not have the force and effect of law.

Guiddines: Description of procedures. Does not have the force and effect of law.
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PROPOSED RULE FLOW CHART

1) Agency inception of
rulemaking. Usually based on
state or federal legislation.

8) Proposed ruleispublished in
the Bulletin the first
Wednesday of each month.

%

2) Agency prepares a PARF
and submitsto DFM in the
Governor’s Office.

7) Subcommittee may request a
hearing. Hearing isheld. LSO
notifies agency of findings.

%

3) DFM reviews PARF and
denies or approvesthe
rulemaking. If denied, the
rulemaking must cease.

4) Agency prepares proposed
rulemaking packet and submits
to OAR and LSO.

6) LSO reviews and forwards
to Germane Joint
Subcommittees

n

5) OAR reviews and prepares
rulemaking for publication in
the Bulletin. Prgof copiesgiven
to agency. T)

Lt

9) Minimum 14 daysto request
public hearings and minimum
21 daysto receive public
comments required.

16) OAR prepares rule review
books for Legidative
Committee revi

17) During legidlative session,
agency representative testifies
before committeesin both
houses on rulemaking.

Bulletin - Idaho Administrative Bulletin

é

10) Public hearings, if
necessary or scheduled, are
held.

15) Pending ruleis published
in the Bulletin.

18) Legislature approves or
rejects al or part of the agency
pending rule.

LEGEND

DFM - Division of Financial Management
L SO - Legidative Services Office

OAR - Office of Administrative Rules

PARF - Proposed Administrative Rules Form
Publication Schedule can be found in the Idaho
Administrative Bulletin, the Rule Writer’s Manual or at:

www.state.id.us’adm/adminrules

%

é

11) Agency reviews all written
and oral commentsthat have
been submitted or given during
the public hearings.

14) OAR reviews and prepares
for publication in the Bulletin
and provides proof copiesto
agency prior to publication.

19) Legidlature closes the
session. Sinedie. Most pending
rules becomefinal on thisday -
few exceptions.

12) Based on public comment,
the agency may amend or leave
the rule as originally proposed

\!

13) Agency preparesthe
Pending Rule packet and
submits to OAR

20) OAR prepares an Omnibus
Notice listing all Final Rules
and publishesit in the Bulletin.

\’

21) OAR codifiesall final rules
to the Idaho Administrative
Code.
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VARIATIONS ON A PROPOSED RULE

Negotiated Rulemaking - would occur_between steps 1 and 2

Agency may publish a Notice Agency may conduct GotoStep 2
of Negotiated Rulemaking % negotiated rulemaking

Hearings not scheduled but are properly requested - would occur between steps 9 and 10

Hearings not already scheduled Agency scheduleshearingsand OAR reviews and prepares for Notice of Public Hearing is
but have been appropriately submits Notice of Public % publication in the Bulletin % published in the Bulletin
requested within 14 days Hearing to OAR \b

Goto Step 10

Based on public comment, the agency chooses to stop the rulemaking -
would occur after step 12

Agency decidesto stop the Agency prepares a Notice of OAR reviews and prepares for Notice of Vacation of
rulemaking Vacation of Rulemaking and % publication in the Bulletin Rulemaking is published in the
submitsto OAR Bulletin, rulemaking ends

Leqgidaturereectsall or part of therule - would occur in step 18 and before step 20

Legislaturerejects all or part of Agency prepares a Notice of OAR reviews and prepares for Notice of Final Ruleis
the rule by concurrent % Final Rule and submitsto OAR % publication in the Bulletin % published in the Bulletin
resolution
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TEMPORARY RULE FLOW CHART

1) Agency establishes a need 2) Agency prepares PARF and 3) DFM reviews PARF and 4) Agency prepares temporary
for atemporary rule. % submits to DFM. % denies or approvesthe rulemaking packet and submits
rulemaking. If denied, the to OAR and files nine copies
rulemaking must cease. with LSO. i/
8) OAR prepares temporary 7) Temporary rule remainsin 6) Temporary rule is published 5) OAR reviews and prepares
rules books for Legislative é effect until it is replaced by a é in the Bulletin the first temporary rule for publication
Committee revi final rule or extended by the Wednesday of the month. in the Bulletin and submits
legislature or expires. proof copy to agency.
9) Agency representative 10) Legislature extends the 11) Legidature closes the 12) OAR prepares an Omnibus
testifies before committeesin % temporary rule by concurrent % session. Sinedie. % Notice of all extended
both houses. resol ution. temporary rules and publishes
in the Bulletin
13) OAR codifies all extended
temporary rules to the Idaho
Administrative Code
LEGEND

Bulletin - Idaho Administrative Bulletin

DFM - Division of Financial Management

L SO - Legidative Services Office

OAR - Office of Administrative Rules

PARF - Proposed Administrative Rules Form
Publication Schedule can be found in the Idaho
Administrative Bulletin, the Rule Drafter’s Manual or at:
www.state.id.us/adm/admrules
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VARIATIONS OF TEMPORARY RULE PROMULGATION

Agency no longer has a need for thetemporary rule - would occur after step 7

Agency does not want the Agency prepares a Notice of OAR reviews and prepares for Notice of Recission of
temporary ruleto remainin Recission of Rulemaking and % publication in the Bulletin and Temporary Ruleispublished in
effect. submitsto OAR. submits proof copy to agency. the Bulletin \1/

OAR codifiesthe rule by
removing temporary from the
Code.

L eqgislature does not extend all or part of therule - would occur in step10 and before step 12

Legislaturerejects part or al of Upon signature of the
temporary rule by concurrent concurrent resolution, OAR
resol ution. codifies the rule by removing

temporary rule from the Code.

Temporary ruleispublished during the legislative Session - would occur in step 7

Temporary ruleremainsin Gotostep 8
effect until the next legislative %
Session.
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BULLETIN PUBLICATION SCHEDULE FOR CALENDAR YEAR 2006

Vol. Monthly Is_sue Closing Da_t(_e for Publication Date 21-d_ay Comment
No. of Bulletin Agency Filing Period End Date
06-1 January 2006 *November 19, 2005 January 4, 2006 January 25, 2006
06-2 February 2006 January 5, 2006 February 1, 2006 February 22, 2006
06-3 March 2006 February 3, 2006 March 1, 2006 March 22, 2006
06-4 April 2006 March 3, 2006 April 5, 2006 April 26, 2006
06-5 May 2006 March 31, 2006 May 3, 2006 May 24, 2006
06-6 June 2006 May 5, 2006 June 7, 2006 June 28, 2006
06-7 July 2006 June 2, 2006 July 5, 2006 July 26, 2006
06-8 August 2006 June 30, 2006 August 2, 2006 August 23, 2006
06-9 September 2006 August 4, 2006 September 6, 2006 September 27, 2006
06-10 October 2006 *August 23, 2006 October 4, 2006 October 25, 2006
06-11 November 2006 October 6, 2006 November 1, 2006 November 22, 2006
06-12 December 2006 November 3, 2006 December 6, 2006 December 27, 2006
BULLETIN PUBLICATION SCHEDULE FOR CALENDAR YEAR 2007
| Mo | ComoDuenr | puicatonvate | 2es o
07-1 January 2007 *November 15, 2006 January 3, 2007 January 24, 2007
07-2 February 2007 January 5, 2007 February 7, 2007 February 28, 2007
07-3 March 2007 February 2, 2007 March 7, 2007 March 28, 2007
07-4 April 2007 March 2, 2007 April 4, 2007 April 26, 2007
07-5 May 2007 April 6, 2007 May 2, 2007 May 24, 2007
07-6 June 2007 May 4, 2007 June 6, 2007 June 28, 2007
07-7 July 2007 June 1, 2007 July 4, 2007 July 26, 2007
07-8 August 2007 June 29, 2007 August 1, 2007 August 23, 2007
07-9 September 2007 August 3, 2007 September 5, 2007 September 27, 2007
07-10 October 2007 *August 22, 2007 October 3, 2007 October 25, 2007
07-11 November 2007 October 5 2007 November 7, 2007 November 22, 2007
07-12 December 2007 November 2, 2007 December 5, 2007 December 27, 2006

*Last day to submit a proposed rulemaking before moratorium begins and
last day to submit a pending rule to be reviewed by the legislature.

**_ast day to submit a proposed rule in order to have the rulemaking

completed and submitted for review by legislature.
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Proposed/Temporary Administrative Rules Form (PARF)

Agency Name: STARS Agency Code: Phone Number:

Contact Person: FAX Number:

Statutory Authority for the rule making (Ildaho Code, Federal Statute or Regulation):

Title, Chapter, and Possible Docket (IDAPA) Number:

This Rule is: O Proposed O Temporary Effective Date:

If Temporary Rule:
O Necessary to protect the public health, safety, or welfare; or
O Compliance with deadlines in amendments to governing law or federal programs; or

O Conferring a benefit.

If this is atemporary rule which imposes afee or charge, provide justification as described in Idaho
Code 67-5226(2):

Provide a fiscal impact statement, both positive and negative, by fund source for all programs
affected:

Need for Proposed Rule Change:

Proposed Rule Changes (Summary Only):

Interest Group(s) or Citizens Affected:

(DFM’s Use Only)
DFM Analyst Comments:

Received Date: Internal Admin. Rule No.

DFM Analyst Signature: Approved: Reviewed Date:
O ves O No

Policy Advisor Signature: Approved: Reviewed Date:
O ves O No

Please return to: Division of Financial Management, Statehouse Room 122
PO Box 83720 Boise, Idaho 83720-0032
E-Mail: info@dfm.state.id.us Fax: 208-334-2438

Page 25 2006 Rule Writer's Manual



mailto:info@dfm.state.id.us

INSTRUCTIONS FOR COMPLETING THE PARF
PROPOSED/TEMPORARY ADMINISTRATIVE RULES FORM

IMPORTANT NOTE: This form must be used for both Proposed and Temporary rulemakings. It must be
completed and submitted to the Divison of Financial Management and returned to the agency BEFORE any
documentsare submitted to the Office of Administrative Rules or L egislative Services. In most cases, theactual
rule writing should not begin until this form has been returned to the agency by DFM. A signed copy of this
form must accompany your rulemaking submissions to the Office of Administrative Rules and the original
should befiled in therulemaking record.

Agency Name: Include the agency, board, or commission hame.
STARS Agency Code: Include the agency or commission STARS agency code.

Contact Person: Name of the person that will answer any questions about the rule-making from the Divi-
sion of Financial Management (DFM) or the Office of the Governor.

Phone Number: Phone number of the contact person.
IDAPA Numbers and Chapter Name: IDAPA, Title and Chapter number and the offical title of the rule

on which the rulemaking is being done.

Thisruleis:
Proposed: Checkmark if the rulemaking is a proposed rule that the agency wants to become a final rule.

Temporary: Checkmark if the rulemaking is temporary and has a temporary effective date.
Effective Date: Enter the temporary effective date of therule.

If Temporary Rule: At least one of the justifications must be checkmarked. Pursuant to |daho Code, Sec-
tion 67-5226, these are the ONLY justifications for temporary rulemaking.

If thisisatemporary rule which imposes a FEE or CHARGE, providejustification as described in
Idaho Code, Section 67-5226(2): A rule adopted . . . which imposes afee or charge may become effective
under this section before it has been approved, amended or modified by concurrent resolution only if the
Governor finds that the fee or charge is necessary to avoid immediate danger which justifiesthe imposition
of the fee or charge.

Provide a fiscal impact statement, both positive and negative, by fund source for all programs
affected: Indicate source of funds for program(s) addressed by rulemaking.

Need for Proposed Rulemaking: Enter why this rulemaking is necessary.

Proposed Rules Changes (Summary Only): Enter a BRIEF summary of what will be changed intherule.
NOTE: itisnot necessary to address each section, simply write a brief summary of the overall rulemaking.

Interest Group(s) or Citizens Affected: Enter the groups or citizens that this rulemaking will affect.
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RULEMAKING CHECKLIST FORM

Docket Number (Assigned by the Office of Administrative Rules):
(OAR will assign docket number to Negotiated, Proposed and Temporary rulemakings.)

IDAPA, Title, and Chapter Number and Chapter Name:

Agency:

Agency Contact and Phone Number:

Legal Authority for rulemaking - Idaho Code Section(s):

Thisrulemakingisa: (Check at least one; it may be necessary to check more than one)

Negotiated Rulemaking Proposed Rulemaking Temporary/Proposed Rulemaking

Temporary Rulemaking Effective Date of Temporary Rule:

Temporary Rule Justification (See Idaho Code Section 67-5226):

Protection of the public health, safety, or welfare; or
Compliance with deadlines in amendments to governing law or federal programs; or
Conferring a benefit.

Pending Rule Date Pending Rule Will Become Effective:
Amendment to Temporary Rule Rescission of Temporary Rule
Correction to Pending Rule Vacation of Rulemaking

Does any portion of thisrulemaking impose or increase afee or charge?
If yes, provide a specific description along with the citation of the statute authorizing the imposition or increase.

Doesthisrulemaking have a negative fiscal impact on the state general fund greater than
ten thousand dollars ($10,000) during thefiscal year?
If yes, include a descriptive summary of the fiscal impact involved

Doesthisrulemaking necessitate changesin other rules?
If yes, please specify.

Does thisrulemaking incor por ate by reference other documents?
Specify an exact description of document(s) incorporated by reference.

HAVE YOU...
1. Hasyour legal counsd reviewed your rulemaking?
2. Received Director, Board or Commission approval for the rulemaking?
3. Provided 9 hard copies of the Notice of Rulemaking and the text of therule
(proposed and/or temporary) changesto the L egislative Services Office?
HAVE YOU INCLUDED....
1. An approved Proposed/Temporary Administrative Rules Form (PARF)?
2. An electronic version of the Notice and complete text of the rule changesin Microsoft Word?
3. An 8 1/2 by 11 hard copy of the Notice and the completetext of the rule changes?
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RULE WRITER'S MANUAL Rulemaking Checklist Form

INSTRUCTIONS FOR COMPLETING THE
RULEMAKING CHECKLIST FORM

Docket Number: For all proposed, temporary, and negotiated rulemakings the dokcet number will be
assigned by the Office of Administrative Rules. Once the docket number is assigned to the rulemaking, it
remains the same until the rulemaking is completed. The docket number consists of the IDAPA number,
the Title and chapter numbers, the year in which the rulemaking first publishes in the Bulletin and the
sequential numbering of the rulemaking that have been on that chapter during the calendar year.

Example:
The first rulemaking published in 2004 on IDAPA 44, Title 01, Chapter 01 becomes:
Docket No. 44-0101-0401

IDAPA, Title, and Chapter Number and Chapter Name: Enter the IDAPA, Title, and Chapter number.
Enter the full Chapter name.

Example:
IDAPA 44, Title 01, Chapter 01, “Rules of the Administative Rules Coordinator”

Agency: Enter the name of your agency, commission or board.

Agency Contact and Phone Number: Enter the name of the contact person that is responsible for the
submission of this docket to the Office of Administrative Rules. This person may not be the same person as
the individual who will answer questions from the public concerning the rulemaking. The contact person
should be the individual the OAR will contact if there are questions or problems with the submitted docket.

Satutory Authority for this rulemaking is given in: Enter the Section(s) that give(s) the agency,
commission or board authority to do rulemaking. There may be more than one Section from Idaho Code,
Code of Federal Regulations, etc. If there is a specific statute which has initiated this rulemaking, this
statute should also be noted.

Thisrulemaking is a (check at least one; it may be necessary to check morethan one):

Negotiated Rulemaking - Check if thisis a negotiated rulemaking.

Proposed Rulemaking - Check if thisis a proposed rulemaking and is to become afinal rule.

Temporary Rulemaking - Check if thisis atemporary rule.

Temporary and Proposed Rulemaking - Check if the rulemaking is both proposed and temporary.

Temporary Effective Date - Enter the date the temporary rule is to become effective.

Temporary Rule Justification (See 67-5226, Idaho Code) - There are only three justifications for
temporary rules. Check the appropriate justification. It should be the same justification used on the PARF.

Pending Rule (pending legislative review) - Check if the rulemaking has been adopted by the agency and
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RULE WRITER'S MANUAL Rulemaking Checklist Form

is pending legislative review.

Date Pending Rule will become effective - Enter the date the pending rule is to become effective if this
date is different than the default date (end of the legislative session, sine di€).

Pursuant to Section 67-5224(5), |daho Code...a pending rule shall become final and effective upon the
conclusion of the legislative session at which the rule was submitted to the legislature for review, or as
provided in the rule, but no pending rule adopted by an agency shall become final and effective before the
conclusion of the regular or special legislative session at which the rule was submitted for review. A rule
which isfinal and effective may be applied retroactively, as provided in therule.

Correction to Pending Rule - Check if thisisa correction to a pending rule.
Amendment to Temporary Rule - Check if thisis an amendment to atemporary rule.
Rescission of Temporary Rule - Check if rescinding atemporary rulethat isin effect.

Vacation of Proposed Rulemaking - Check if the proposed rulemaking is being vacated and terminated.

Does any portion of this rulemaking impose or increase a fee or charge?

Both the Notice of Proposed Rulemaking and the Notice of Pending Rule must include a description of any
fee or charge that is imposed or increased through a rulemaking and must be published in the
Administrative Bulletin. After submission of a pending rule to OAR, the agency must file a separate
statement to OAR indicating that a pending rule imposes or increases a fee or charge. This statement is
then included in areport to the legislature that includes all pendng rules imposing fees or charges.

Doesthisrulemaking have a negative fiscal impact on the state general fund greater than ten thou-
sand dollars ($10,000) during the fiscal year?

Both the Notice of Proposed Rulemaking and the Notice of Pending Rule must include a description of any
negative fiscal impact to the state general fund that is greater than ten thousand dollars ($10,000).

Do thisrulemaking necessitate changesin other rules?
Specify the correation to other rules that will need to be amended because of this rule change.

Doesthisrulemaking incor porate by reference any documents?
Give an exact description of the document(s) incorporated by reference.

Section 67-5229, | daho Code states:

I ncor poration By Reference:

(1) If the incorporation of its text in the agency rules would be unduly cumbersome,
expensive, or otherwise inexpedient an agency may incorporate by referenceinitsrules
and without republication of the incorporated material in full, all or any part of:

(@ A code, standard or rule adopted by an agency of the United States;

(b) A code, standard or rule adopted by any nationally recognized organization or
association;
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(c) A code or standard adopted by Idaho statute or authorized by Idaho statute for
adoption by rule; or

(d) A final rule of a state agency; provided however, that a state agency shall not
adopt atemporary ruleincorporating by reference arule of that agency that isbeing
or has been repealed unless the rule providing for the incorporation has been
reviewed and approved by the legidature.

(2) Theagency shall, as part of the rulemaking:

(@ Notewhere copiesof theincorporated material may be obtained or €l ectronically
accessed; and

(b) If otherwise unavailable, provide one (1) copy of theincorporated material to the
Idaho supreme court law library.

(3) Theincorporated material shall be identified with specificity and shall include the
date when the code, standard or rule was published, approved or became effective. If
the agency subsequently wishes to adopt amendments to previously incorporated
material, it shall comply with the rulemaking procedures of this chapter.

(4) Unless prohibited by other provisions of law, the incorporated material is subject to
legislative review in accordance with the provisions of section 67-5291, |daho Code,
and shall have the same force and effect as arule.

The Supreme Court Law Library has requested that copies of all incorported materials be sent to the law
library evenif they are otherwise available. If requested, copies must be sent to the Office of Administrative

Rules. Copies of incorporated materials must also be available at the agency or access to them must be
provided.

The checklist is completed and forwarded to the Office of Administrative Rules with the Notice of
Rulemaking and the text of therulein legislative format.
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ACCESSING IDAHO’S ADMINISTRATIVE RULES

THE IDAHO ADMINISTRATIVE BULLETIN

The Idaho Administrative Bulletin is published the first Wednesday of each month by the Office
of the Administrative Rules Coordinator, Department of Administration, pursuant to Section 67-
5203, Idaho Code. The Bulletin contains the executive orders of the governor, al official
rulemaking notices that include notices of negotiated, proposed, temporary, pending, and final
rules, and the official rulemaking text of all proposed, temporary, pending, and final rules. It may
also contain any other documents required by law to be published in the Bulletin, as well as any
other legal or regulatory documents an agency feels should be published in the Bulletin.

State agencies are required to provide public notice of all rulemaking activities and to invite
public input during specific rulemaking activities. This notice is provided through the Idaho
Administrative Bulletin. Additional notice of proposed rulemakings is provided through a
required legal notice that is published monthly (except during the moratoruim) in local
newspapers throughout the state. The publication of the legal notice coincides with the
publication of the Bulletin and provides information regarding an agency’s initiation of proposed
rulemaking and invites public comment to the rulemaking. The time and manner for submission
of comments or requests for public hearings are specified in the rulemaking notice published in
the Bulletin. All information submitted to the agency in the form of public comment becomes part
of the agency’s official rulemaking record.

CITATION TO THE IDAHO ADMINISTRATIVE BULLETIN

Each volume of the Administrative Bulletin is cited by year and issue number. For example,
Volume 04-1 refers to the first Bulletin issued in caendar year 2004, Volume 05-1 refers to the
first Bulletin issued in calendar year 2005, etc. Volume numbers, which proceed from1to 12ina
given year, correspond to the month a particular Bulletin is published, i.e.; Volume No. 1 refersto
January; Volume No. 2 refers to February; and so forth. For example, the Bulletin published in
September 2004 is cited as Volume 04-9; the January 2005 Bulletin is cited as Volume 05-1.

RELATIONSHIP TO THE IDAHO ADMINISTRATIVE CODE

The Idaho Administrative Code is published once a year pursuant to Section 67-5204, Idaho
Code, and isacompilation of all final and enforceable administrative rulesin effect in Idaho. Inan
effort to provide the reader with current, enforceable rules, temporary rules are also published in
the Administrative Code. Temporary rules and final rules that have been approved by the
legidature during the legislative session, and published in the Idaho Administrative Bulletin,
supplement the Administrative Code. Negotiated, proposed, and pending rules are not printed in
the Administrative Code and are published only in the Bulletin.

To determine if a particular rule remains in effect, or to determine if a change has occurred, the
reader should refer to the Cumulative Rulemaking Index of Idaho Administrative Rules, printed
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in each Bulletin. This Index lists each rulemaking by docket number, gives the status of the
activity (i.e. proposed, pending, etc.), cites the Bulletin volume number in which the rulemaking
was published, and shows an effective date if applicable.

A comprehensive quarterly Cumulative Rulemaking Index is published in the Bulletin in January,
April, July, and October and lists all rulemakings promulgated since July 1993. The remaining
volumes of the Bulletin contain an abridged version of the Cumulative Rulemaking Index that
lists those rulemakings that are still in the process (active rulemakings) and have not been
reviewed or adopted as final rules. A complete Cumulative Rulemaking Index and the Abridged
Rulemaking Index are published electronically on the Internet on the Administrative Rules Home
Page and are updated each month with the publication of the Bulletin. They can be found by
following the link “Cumulative Rulemaking Index”. This electronic index lists each agency
alphabetically with all dockets listed sequentially in the order they published in the Bulletin.

AVAILABILITY OF THE ADMINISTRATIVE CODE AND BULLETIN

The Idaho Administrative Code and all monthly Administrative Bulletins are available for
viewing and use by the public in all 44 county law libraries, most state university, college, and
community college libraries, the State Supreme Court Law Library, the Idaho State Library, the
Public Librariesin Boise, Pocatello, Idaho Falls and Twin Falls, the Lewiston City Library, East
Bonner County Library, BYU ldaho Library (Ricks College), and Northwest Nazarene College
Library. Since July 2004 the Administrative Code is available at the public repositories listed here
on CD-ROM only. The printed edition of the Administrative Code can be viewied at the Office of
Administrative Rules. The Bulletin isavailable in the printed version at these locations.

INTERNET ACCESS

All current proposed rules, the Idaho Administrative Code, the monthly Administrative Bulletins,
rulemaking indexes, legislative committee books, and this manual are available on the Internet at
the following address: http://www?2.state.id.us/adm/adminrules. This takes you to the
Administrative Rules Home Page where current proposed rules, the Administrative Code,
Administrative Bulletin, the Rulemaking Indexes, the Rule Writer's Manual, Legislative
Committee Rules Review Books, and search engine links can be found. Archive versions of the
Bulletins are available also. Archive versions of the Adminstrative Code are available al so.
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RULE NUMBERING AND DOCKETING SYSTEM

HOW TO USE THE IDAHO ADMINISTRATIVE CODE AND BULLETIN

Administrative rules and rulemaking documents, produced by state agencies and published in the
Idaho Administrative Code and Idaho Administrative Bulletin, are organized and tracked by a
numbering system. Each individual rule has a set of numbers that identify the agency, the
division, the program, and so forth.

To identify an administrative rule of a state agency, a set of numbers unigue to each agency and
it'srulesis used. Each agency has atwo-digit identification code number known as the “ | DAPA”
number. Most state agencies or departments are organized by or subdivided into divisions. An
agency division is assigned a two-digit number called a “TITLE” number. These divisions or
“titles’ are often comprised of individual bureaus or programs and each of these isreferred to asa
“CHAPTER” and is assigned another two-digit number. The following is an example of atypica
citation to achapter of rules using the IDAPA, Title and Chapter number: IDAPA 38.05.01.

The rule text of each “chapter” is divided into major Sections which may be further subdivided
into Subsections. The breakdown of the Subsections follows an apha/numeric system that
alternates with each subdivision. A citation to a Subsection of a rule and its breakdown is shown
in the following example. Note that each set of identifying numbers is separated by a period.

I DAPA 38.05.01.060.02.c.ii.

“IDAPA” isaterm that designates all officially promulgated administrative rulesin Idaho that are
subject to the Administrative Procedures Act and are required by this act to be published in the
Idaho Administrative Code and the Idaho Administrative Bulletin. All state agency rules follow
this same numbering scheme using their own unique numbers.

“38" isthe IDAPA agency code for the Idaho Department of Administration.

“05” isthe Title number for a Division within the Department. In this example
it isthe Department of Administration’s Division of Purchasing.

“01” isthe Chapter number 01 of Title 05, “Rules of the Division of Purchasing”.
“060" refersto major Section 060, “Content of the Invitation to Bid”.
“02" refersto thefirst level (numeric) Subsection 060.02.
“c” refersto the second level (alpha) Paragraph 060.02.c.

“ii” refers to the third level (numeric - lower case Roman
Numerals) Subparagraph 060.02.c.ii.

It is possible to further subdivide arule using this apha/numeric system, however it is prudent to
avoid subdividing arule into too many subsections because the rule can become cumbersome and
difficult to follow and can be costly when publishing changes to the rule.

(See Page 37 “E. Section and Subsection Formatting,” for mor e infor mation on numbering.)
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DOCKETING SYSTEM USED IN RULEMAKING

When an agency begins a rulemaking and submits documents to the Office of Administrative
Rules for publication, these rulemaking documents are assigned a“DOCKET NUMBER?”. This
docket number is used to “track” the rulemaking from start to finish. Because there can be many
phases to a single rulemaking, the docket number remains the same until the rulemaking
completes the promulgation process and the agency’s final adoption of the rule is either reviewed
and approved by the legidature, or it is vacated, rescinded, or dies under its own terms.

Internally, the Bulletin is organized sequentially using the docket numbering system. The * docket
number” is a series of numbers separated by a hyphen “-” (38-0501-0401). The docket numbers
are published sequentially by IDAPA designation (e.g. the two-digit agency code). The following
example is a breakdown of atypical rulemaking docket:

“DOCKET NO. 38-0501-0401"

“38" denotes the agency's IDAPA number; in this case the Department of Administration.

“-0501" refers to the “TITLE AND CHAPTER” numbers of the agency rule being
promulgated; in this case TITLE 05, the Division of Purchasing and Chapter 01, “Rules of the
Division of Purchasing”.

“-0401" the “04” denotes the calendar year or, in this example, 2004. The calendar year
reflects when the docket is published in the Bulletin, not the year the rulemaking was initiated or
submitted by the agency. In other words, a rulemaking that begins in 2003 and is submitted to
OAR in November 2003 for publication in January 2004 will be assigned a docket number using
“04” to denote the publication date, not “03” when the rulemaking was started by the agency.

“-0401" the “01" is the sequential numbering of a rulemaking that is submitted and
published during that year. In this case, it isthefirst rulemaking action on Chapter O1 published in
calendar year 2004 Any subsequent rulemakings done on this same chapter that publish in 2004
will be numbered sequentially and indicate the actual number of rulemakings being done on this
chapter: i.e. “-0402,” “-0403,” and so on.

Using the above example, rulemakings that were done in 1999 are numbered “38-0501-9901,”
“38-0501-9902,” and so on. Likewise, those done in 2000 were numbered “ 38-0501-0001,” “38-
0501-0002,” and so on.

Within each docket, only the affected sections (those sections being amended or removed)
of the chapter are printed. (See Sections Affected Index in each Bulletin for alisting of these.) The
individual “affected” sections of a docket are printed in the Bulletin sequentially (e.g. Section
“100" appears before Section “200” and so on). Whenever the sequence of the numbering is
broken the following statement will appear:

"(BREAK IN CONTINUITY OF SECTIONYS)"
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PUBLIC PARTICIPATION IN RULEMAKINGS

Our ability as citizens to access to the rulemaking process is protected by the Administrative
Procedure Act (APA), Title 67, Chapter 52, Idaho Code. The goal of the APA isto ensure that the
public is aware of and can participate in agency rulemaking activities. Public participation in the
rulemaking process is guaranteed by the requirement that agencies accept written comments and
requests for public hearings that are submitted by the public. It also allows the public to petition
an agency to change or repeal an existing rule or adopt new administrative rules (see page 37). All
such requests and comments must be submitted in accordance with the criteria specified in the
APA and IDAPA 04.11.01, “Idaho Rules of Administrative Procedure of the Attorney General,”
and as outlined in the notices of intent to promulgate rules (proposed and negotiated rulemaking)
published in the Bulletin. The agency’s responsibilities in dealing with such requests are also
addressed in the APA and are outlined further in the following pages.

WRITTEN COMMENTS
Pursuant to Section 67-5222(1), Idaho Code:

(D) Prior to the adoption, amendment, or repeal of a rule, the agency shall afford all
interested persons reasonable opportunity to submit data, views, and arguments,
orally or in writing. The agency shall receive comments for not less than twenty-
one (21) days after the date of publication of the notice of proposed rulemaking in
the bulletin.

As stated above, the Administrative Procedure Act requires agencies promulgating rules to
provide a comment period of not less than twenty-one (21) days for all proposed rulemakings.
The comment period begins the day the docket is published in the Idaho Administrative Bulletin.
The Bulletin publishes on the first Wednesday of every month. The comment period may be
longer than the required twenty-one (21) days, but cannot be less than twenty-one (21) days.

The deadline date of the comment period must be included in the notice of proposed rulemaking,
(see page 14 for publication schedule dates) as well as the mailing address and name of the
contact person to whom comments must be submitted.

All written comments, which are submitted within the specified time, must be accepted by the
agency and made a part of the rulemaking record. The rulemaking record must be kept on file
with the agency and made available for public inspection. All written comments must be
considered by the agency prior to the adoption of the pending rule. However, consideration of a
written comment does not mean that the comment will necessarily cause further amendment to
the proposed rule nor must it be incorporated into the text of the pending rule.

All changes made to the rulemaking docket after the comment period has expired must be
justified by comments received through the rulemaking process. If technical errors are found in
the rule docket, a comment must be made by the agency. All such comments are required to
become part of the rulemaking record.

Also, it isimportant to note that written comments may be submitted at a public hearing and carry
as much weight as a verbal comment at the hearing.
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PUBLIC HEARINGS
Pursuant to Section 67-5222(2), Idaho Code:

2 When promulgating substantive rules, the agency shall provide an opportunity
for oral presentation if requested by twenty-five (25) persons, a politica
subdivision, or an agency. The request must be made in writing and be within
fourteen (14) days of the date of publication of the notice of proposed rulemaking
in the bulletin, or within fourteen (14) days prior to the end of the comment
period, whichever is later. An opportunity for oral presentation need not be
provided when the agency has no discretion as to the substantive content of a
proposed rule because the proposed ruleis intended solely to comply:

@ with acontrolling judicial decision or court order; or
(b with the provisions of a statute or federal rule that has been amended
since the adoption of the agency rule.

It is not necessary to schedule public hearings when it is unlikely that there will be any comment
or controversy resulting from the rule changes or if they meet the criteria listed in Section 67-
5222(2)(a) and (b). If meeting one of the criteria in (a) or (b), it should be explained in the
rulemaking notice that this is the reason that a request for a hearing is being denied. However,
when rule changes are being promulgated that do not meet the exceptions listed above and may
result in comment or controversy, it may be prudent on the part of the agency to schedule public
hearings to avoid delaysin the rulemaking process. This can be done at the negotiated rulemaking
stage or when publishing the notice of proposed rulemaking.

Agencies are required to alow a minimum of fourteen (14) days for a request for ord
presentation. (This means fourteen (14) days after the publication date of the Bulletin or fourteen
(14) days before the end of the written comment submission deadline, whichever is later.) The
proposed rulemaking notice must notify the public of the deadline date for requesting a hearing
and that the request must be submitted in writing to the agency.

IDAPA 04.11.01.833.03, “Idaho Rules of Administrative Procedure of the Attorney General,”
states that an agency cannot conduct a hearing unless the time, place, and date of the hearing has
been published in the Idaho Administrative Bulletin. Agenciesthat have opted out of the Attorney
Generd’s rules must still provide notice of a public hearing unless the agency has published
“stated findings’ as to why these rules do not apply. If the agency decides that a hearing(s) is
necessary and the “Notice of Rulemaking - Proposed Rule’ has aready been published in the
Bulletin, a separate “Notice of Public Hearing” must be submitted for publication prior to the
hearing being held. OAR does not provide any additional notification regarding public hearings
other than that given in the Bulletin or in the listing in the newspaper legal notice. If an agency is
required or feels that further notice is necessary for a public hearing than that required by the
APA, it is the agency’s right and responsibility to take whatever steps necessary to insure that
adequate notice is given to the public. There is no set criteria on how an agency may advertise
these public hearings.

When an agency holds a public hearing, a staff member from the agency may facilitate the
hearing, or the agency may hire (and pay) an outside hearing officer to do so. The agency should
either tape the hearing(s) or hire a court reporter to transcribe the hearing. The transcripts or other
information gathered at the public becomes part of the rulemaking record for that docket. A public
hearing is used to gather comments from the public not debate the issues involved in the
rulemaking. Dialoguing with the public is not the purpose for the hearing, rather it is a time
reserved for the public to orally comment to the rule.
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AGENCY RESPONSIBILITIES IN RULEMAKING

PETITION FOR ADOPTION OF RULES

The Idaho Administrative Procedure Act (67-5230, Idaho Code) allows for any person to petition
an agency requesting the adoption, amendment, or repeal of arule. The agency must respond to
the requesting party and must either:

a) deny the petition in writing and state the reasons for denying the petition; or
b) initiate rulemaking proceedings in accordance with the APA.

Either of these two actions must begin within twenty-eight (28) days after the submission of the
petition, unless the agency’s rules are adopted by a multi-member agency board or commission
whose members are not full-time officers or employees of the state, in which case the agency
must act no later than the first regularly scheduled meeting of that board or commission that takes
place seven (7) or more days after submission of the petition. An agency decision denying a
petition isafinal agency action.

IDAPA 04.11.01.820, “Idaho Rules of Administrative Procedure of the Attorney General,”
outlines the requirements that a person must “substantially comply with” when petitioning an
agency to initiate rulemaking. Section 821 of these rules outlines the agencies responsibilities for
responding to such a petition.

INVALIDITY OF RULE NOT ADOPTED IN COMPLIANCE WITH THISCHAPTER -
TIMELIMITATION

Pursuant to Section 67-5231, |daho Code:

2 Rules may be promulgated by an agency only when specifically authorized by
statute. A temporary rule adopted and becoming effective after July 1, 1993, is
voidable unless adopted in substantial compliance with the requirements of this
chapter.

2 A proceeding, either administrative or judicial, to contest any rule on the ground of
noncompliance with the procedural requirements of this chapter must be
commenced within two (2) years from the effective date of the rule.

DECLARATORY RULINGSBY AGENCIES
Pursuant to Section 67-5332, |daho Code:

@ Any person may petition an agency for a declaratory ruling as to the applicability
of any statutory provision or of any rule administered by the agency.

2 A petition for a declaratory ruling does not preclude an agency from initiating a
contested case in the matter.

3 A declaratory ruling issued by an agency under this section is a fina agency
action.
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THE RULEMAKING RECORD

Prior to beginning a rulemaking, the agency must prepare a rulemaking record. The rulemaking
record must be maintained in the main office of the agency and the record shall be available for
public inspection and copying. The rulemaking record is a public document and is subject to the
Public Records Act (Title 9, Chapter 3, Idaho Code).

Pursuant to 67-5225, |daho Code, the rulemaking record must contain:
@ copies of all documents published in the Bulletin;

(b) al written petitions, submissions, and comments received by the agency
and the agency’s response to those petitions, submissions, and comments;

(© all written materials considered by the agency in connection with the
formulation, proposal, or adoption of the rule;

(d) arecord of any ora presentations, any transcriptions of oral presentations,
and any memorandum prepared by a presiding officer summarizing the
contents of the presentations; and

(e any other materials or documents prepared in conjunction with the
rulemaking.

The rulemaking record must be maintained for at least two (2) years after the effective date of
therule.

The rulemaking record need not constitute the exclusive basis for agency action on that rule,
unless provided for by law.

The Office of Administrative Rules maintains both electronic and hard copy of all rulemaking
documents submitted for publication. However, the Office of Administrative Rules does not
maintain copies of comments or hearing information. This information is the responsibility of
each agency and must be part of the rulemaking record.
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LEGAL NOTICES - NEWSPAPER PUBLICATION

The Idaho Administrative Procedure Act requires the Administrative Rules Coordinator to
publish an abbreviated legal notice in many of the state’s local and county newspapers that
contains specific information relating to all proposed rulemakings that are being published in the
Administrative Bulletin. OAR must publish specific information about the proposed rulemaking
and it must coincide with the publication of the Bulletin:

Pursuant to Section 67-5221(2), Idaho Code:

(@) Coainciding with each issue of the bulletin, the coordinator shall cause the
publication of an abbreviated notice with a brief description of the subject matter...

The content of the notice is also outlined in this section of the APA and must include the agency
name and address, rule number (docket number), subject matter of the rule being promulgated,
and the comment deadline. A statement that informs citizens where they can view the
Administrative Bulletin must also be published in a*prominent bold typeface”.

The APA also requires that this notice be published in a “display advertisement” format not in a
“legal notice” format. This particular legal notice is exempt from the state law which limits the
amount a newspaper may charge a state agency for publishing legal notices. OAR negotiates a
price for this notice to ensure the lowest possible cost with the maximum amount of coverage.
The cost of publishing the legal notice is covered by the per page fee the agencies pay for
publication in the Bulletin.

The APA specifies that the legal notice must be published in “...at least the accepting newspaper
of largest paid circulation that is published in each county in Idaho or, if no newspaper is
published in the county, then in an accepting newspaper of largest paid circulation published in
Idaho and circulated in the county.” The legal notice prepared by OAR currently publishes in
forty-two (42) daily, weekly and bi-weekly newspapers in the state and is circulated in all forty-
four (44) counties.

As stated, the comment deadline for submission of written commentsisincluded in the newspaper
notice for each docket listed. However, information concerning the manner in which the public
shall submit such comments or request public hearings is not included in the newspaper notice.
This information is contained in the rulemaking notice that is published in the Bulletin and the
reader is directed to go to the Bulletin for the specifics on how thisis done.

The newspaper notice does include a list of those rule dockets which have public hearings
scheduled. However, the newspaper notice does not provide any hearing information, again it
simply guides the reader to the Bulletin publication where the public hearing schedule is found.
Public hearing information is contained in the rulemaking notice that is published in the Bulletin.

Some rules which are also governed by federal programs may require more public notice than is
required by the Idaho Administrative Procedure Act. In those cases, agencies must make their
own arrangements for additional notification and publication. The Office of Administrative Rules
will assist the agency, if needed, in providing additional notification, particularly if additional
newspaper publications are needed.
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OFFICIAL ADMINISTRATIVE RULES

OFFICIAL RULES

Pursuant to 67-5205(1), Idaho Code:

... No administrative rule or statement of policy published in the administrative
code or the permanent supplements shall be reset or otherwise reprinted at public
expense. . .

As stated in this section of the Idaho Code, an OFFICIAL copy of arule can ONLY be obtained
from the Office of the Administrative Rules Coordinator. While agencies may provide copies of
their rules to outside entities, they may do so only after obtaining permission from the Rules
Coordinator. An agency must be able to prove that use of a special format which differs from that
of the Rules Coordinator is necessary for the “...effective performance by the agency of its
functions’. These copies must also contain a disclaimer provision indicating that the rules being
provided are not an “official” copy. It is prudent to stamp “Unofficial Copy” or “For
Informational Purposes Only” on any rules provided by the agency that are not obtained from the
Office of the Rules Coordinator. Inconsistencies between the “ Officia” rules and those provided
by the agency may result in legal difficulties if the rule is chalenged in court. Caution should be
exercised when distributing rules, since the intent of the law is to avoid unnecessary costs to the
agencies that are associated with the printing of rules.

Copies of rules obtained on line through the Office of Administrative Rules homepage are not
classified as “officia” rules. The APA has not designated such electronic copies of rules as being
an officia rule even though these electronic versions are nearly 100% accurate. A statutory
change would be required in order to qualify these as the “official” verson and therefore, they
should be treated as any other paper copy not obtained from OAR.

E-MAIL AND DISKETTES

All OFFICIAL ADMINISTRATIVE RULES are maintained by the Office of Administrative
Rules. When making amendments or changes to existing rules, the agency MUST obtain a copy
of the most current rule text from OAR. The rule will be supplied to the agency in atext format
(usually as a Word document) and sent as an E-mail attachment or on a diskette. To ensure the
integrity of the rule text and to avoid problems with incorrect text, rule writers should ONLY use
text supplied by OAR. If the text is forwarded on diskette, the same diskette should be returned to
the Office of Administrative Rules.

When making changes to an existing rule, requests should be made for only those Sections which
will be amended and published, unless the entire chapter is needed. When numerous Sections are
being amended it is often easier to work with the entire chapter and ssmply delete those Sections
that are not needed. If sent by e-mail, OAR may request that a hard copy or diskette be sent.

Page 40 2006 Rule Writer's Manual



PROOF COPIES

Prior to publication of the Administrative Bulletin, the Office of Administrative Rules will
forward a draft copy of all docket(s) submitted for publication to the submitting agency. This draft
copy is a PDF file and sent as an E-mail attachment. The agency will usually have three to five
days to review the draft copy, make corrections or changes, and return the document. If the
changes or corrections are minor, they can be done in red ink on ahard copy of the PDFfile. If the
changes are extensive, please contact the Office of Administrative Rules on how to proceed with
making and submitting the corrections. A signed or initialed copy of the proof document should
be returned to the Office of Administrative Rules. Theseinitialed copies are filed with the original
submission and become part of the permanent docket record kept by OAR.

Mistakes can occur during the transcription of the rule text prior to publicationin the Bulletin. It is
extremely important that the rule writer who is making the changes carefully review the proof
copiesto ensurethe ruleis being published as the agency intends. Asthe program experts, you are
the last line of defense in making sure the final version of theruleis correct.

Once aruleis approved and adopted as a final rule any additional substantive changes to that rule
can be done only by initiating a new rulemaking. This is both costly and time consuming.
However, if atranscriptional or typographical error is found in the pending rule after it has been
published in the Bulletin but has not yet been approved as afinal rule by the legislature or isin the
process of being reviewed by a legidative committee, it is possible to publish a Notice of
Correction to fix the mistake. If this occurs, contact OAR as soon as possible so the proper course
of action can be taken to correct the pending rule. Once the legidature adjourns it is too late too
make a correction of thistype.
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RULE DRAFTING
STYLE, FORMAT, AND CONTENT

l. INTRODUCTION

Before beginning to write an administrative rule, the rule writer should identify the statutory
authority, purpose, intended results, and objectives and create an outline of the rule.

The rule writer should always be aware that the basic purpose of a rule is to balance statutory
mandates of the Legidature with constitutional or federal mandates, governor’s policy, and the
agency mission.

Fully understanding the intended results of theruleiscritical to its effective composition. Therule
writer should be able to identify clearly whether the intent is to restrict activities or provide a
benefit under certain conditions.

Internal organization is necessary to provide consistency to al agency rules. The rules of the
Administrative Rules Coordinator (IDAPA 44.01.01) require each chapter to begin with legal
authority, title and scope, written interpretations, administrative appeals, incorporation by
reference, mailing address, public records act compliance, and definitions sections. Next, the
textual body should be divided by specific subjects with each subject being a separate section(s)
of the rule. A difficult rule becomes more understandable to the reader when the text is organized
in a consistent manner.

The sections that follow provide guidance in composing, organizing, and formatting rules. This
manual should be carefully reviewed before beginning to write. It incorporates standardized style,
format, and numbering requirements, federal government guidelines and guidelines of the State
Supreme Court Law Library, and some of the standards used in drafting legidation.

. GENERAL RULE WRITING GUIDELINES

A rule writer is often confronted with the problem of incorporating the purpose of the rule into
coherent, readable text. The writing style described in this manual is intended to aid the rule
writer in avoiding ambiguity. Rules written with this style should provide understandable
terminology using the clearest language possible. This section is a review of the style to be
followed for al 1daho administrative rules.

The rule writer must remember to retain as much of the previoustext, if any, as possible. Any new
text must link with previous text to form a consistent and clear statement of the law. To aid in this
task, the rule writer should be familiar with the three basic objectives of rule writing: consistency,
simplicity, and clarity.

A. CONSISTENCY

The first principle a rule writer must employ is consistency. Administrative rule style should
avoid unnecessary variation in sentence form and should use identical words for the expression of
identical ideas, even to the point of monotony. The same descriptive words and phrases,
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especidly if included in a definitions section, should be used with the same meaning throughout
therule. Synonyms and synonymous expressions should be avoided when writing rules.

Do Not Say: Say:
Each automobile owner shall register Each motor vehicle owner shall register his
his car with the Division of Motor Vehicles. motor vehicle with the Division of Motor Vehicles.

However, do not use the same word to denote different meanings.

Do Not Say: Say:
Each tank shall have atwenty Each tank shall have atwenty
(20) gallon tank for fuel. (20) gallon fuel container for fuel.

Sections similar in substance should be similarly arranged and outlined. Paralel structure also
aids comprehension and promotes consistency. Sentences should be arranged so that parallel ideas
look parallel, especialy in alist.

Do Not Say: Say:

01 Duties. The commission shall: 01 Duties. The commission shall:
a. Screen applicants; a. Screen applicants;
b. It sets fees and other neat stuff; and b. Set fees; and
C. Submitting reports. C. Submit reports.

B. SIMPLICITY

The second principle of rule writing is simplicity. Use familiar words and phrases. Do not use
jargon, slang, overly technical language or “legalese.” Use short words and sentences. Try to keep
sentences to ten words or less and use words of three syllables or less. Above al, if it is possible
to omit aword and retain the desired meaning, do so.

C. CLARITY

The third principle of rule writing is clarity. When arule is challenged and litigated, the court is
generally not asked to decide questions of public policy but ssimply to tell the parties what the rule
says. A rule writer must avoid being vague. Avoid the use of the terms “etc.,” “i.e.,” “e.g.,” “and/
or,” or other variations of these terms.

Do not use abstract terms. Administrative rule language should be ssimple and concrete.

Do Not Say: If You Mean:
vehicles automobiles
firearms handguns
aircraft helicopters

Avoid “noun sandwiches.” Often, certain writing styles contains clusters of nouns. These can be
avoided by using more prepositions.

Do Not Say: If You Mean:
Water resources loan plan A loan plan for water resources
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Avoid the use of split infinitives.

Do Not Say: If You Mean:
If it is necessary under this section If it is necessary under Section 003
to promptly reply. to reply promptly.

Avoid misplaced modifiers. The careless placement of a modifier may result in more than one
meaning.

Do Not Say: Say:
John saw Jane walking across the street. John, while walking across the street, saw Jane.

Unless You Mean:
John saw Jane, who was walking across the street.

Avoid using indefinite pronouns as references. If a pronoun could refer to more than one person in
a sentence, repeat the title of the person.

Do Not Say: Say:
After the chairman appoints the director After the chairman appoints the director,
he shall administer thisrule. the director shall administer thisrule.

Avoid placing two or more prepositional phrases together. Word order becomes confusing when
this occurs.

Do Not Say: Say:
Each applicant for alicense in Idaho... Each license applicant from Idaho...

Unless You Mean:
Each applicant for alicense to practice in Idaho...

D. STYLE

Remember, the three basic objectives of good rule writing style are consistency, simplicity, and
clarity. Each call for common, precise terminology coupled with simple phrasing. While technical
terms and other “terms of art” may be used, the rule writer should remember the audience and the
generality of the reader. Every rule should be easily understood. In most cases, understanding is
enhanced with complete definitions. Use precise, smple, and clear language. Legalese and
conversationa tones should be avoided. In conversational tones, the writer reserves the right to
explain his meaning; no such right is granted to arule writer.

If possible, rules should be written to target the vast mgjority of readers, usually considered to be
of junior high school reading level.
IIl.  FORMAT AND FORMAT RELATED TOPICS
A. DO'SANDDON'TS
DO use FULL justification in formatting
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NO unusual fonts - Use only a standard 10 to 12 point font
NO extra bolding

NO headers or footers

NO page numbering

NO page breaks

DO use one (1) TAB only, even at the subsection level

The Office of Administrative Rules converts al documents from their origina versions to a
desktop publishing program used for publishing the Code and Bulletin. Avoid using any
unnecessary formatting tools available in most word processing programs. Many of these only
make the conversion process more difficult. Use versions of the most commonly used word
processing programs such as Microsoft Word. Most word processing programs convert easily and
cleanly and require a minimum amount of rekeying of text. Notification will be given to changes
in software version requirements and upgrades.

B. LEGISLATIVE FORMAT (STRIKEOUT/UNDERLINE)

When making amendments to an existing rule, the rule writer will edit the rule text using
legidative format to show the changes being made. In legislative format, text that is being omitted
is struckout and new text is underlined. When removing and adding text, strike out text being
omitted first and then add and underline the new text, as shown in the following example. When
adding text only, simply insert the text in its proper place and underline.

Example:

122.  VISION SERVICE

The Department will pay for vision services and supplies in accordance with the feHewing
guidelines andtHmitations listed below. All eyeglass frames and lenses provided to
Medicaid recipients and paid for by the Medicaid Program will be purchased from the

supplier designated by the Department. 406-1-91(1-3-99)T

The use of underlining and overstriking in arule islimited to marking amended text. No other use
is permitted because of the obvious confusion which would result.

In most cases when amending rules, the ENTIRE major section must be published, even if

changes are only being made to a small subsection. A major section consists of the three (3) digit
section number followed by a catchline and all sudivisions contained therein.

C. EFFECTIVE DATES
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Every section, subsection, paragraph, and subparagraph of a rule is required to have an effective
date. The “effective date” is the date on which the rule becomes effective and enforceable.
Currently, the effective date of a rule coincides with the adjournment date of the legidlative
session during which the rule was reviewed and approved, unless another date is specified in the
notice of pending rule or the date the rule is acted upon by concurrent resolution. The only
exceptionto thisisa “RESERVED” section which does not have an effective date.

Unless atemporary rule is being adopted by the agency, the rule writer does not insert an effective
date when writing arule. Since all rules must go through alegislative review before they become
final, most final effective dates are not inserted into the rule until after the legislative session. The
Office of Administrative Rules updates the final effective dates of all rules once the legislative
review process has been completed.

Effective dates are not necessary after the major section heading. However, if the section
heading is followed by text, other than a subsection, the date follows the text.

* Effective dates are required for EVERY subsection, paragraph and
subparagraph. The effective date is set flush right.

* Don’t use zeros (0) in your effective date: Use (1-1-01) NOT (01-01-01)

* When amending a section, subsection, paragraph and subparagraph strike the
entire old effective date and underline the entire new effective date.

* If sections or subsections are being renumbered only and no text is being
amended, a new effective date isNOT required.

* If the rule is proposed, leave eight (8) spaces between the parentheses.

* If the rule is temporary, add a “T” at the end of the effective date outside the
parentheses.

Example for Temporary Rule Effective Date:
122. VISION SERVICES.
The Department will pay for vision services and supplies in accordance with the feHewing
guidelines and limitations listed bel ow. @40-1-914)(1-3-99)T
Example for Proposed Rule Effective Date:
122. VISION SERVICES.

The Department will pay for vision services and supplies in accordance with the felewing
guidelines and limitations listed bel ow. 40-1-91)( )
Example for a completely new section within an existing chapter of rules (all text is underlined):

122. VISION SERVICES.

The Department will pay for vision services and supplies in accordance with the
quidelines and limitations listed bel ow. ( )
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Example for a section within a completely NEW CHAPTER of rules (no text is underlined):

122. VISION SERVICES.
The Department will pay for vision services and supplies in accordance with the
guidelines and limitations listed bel ow. ( )

D. ORGANIZATIONWITHIN THE CHAPTER - REQUIRED SECTIONS

The following MAJOR SECTIONS are required to be in each rule chapter and should be
organized as follows:

000. LEGAL AUTHORITY. (This section is used to cite an agency's rulemaking authority
pursuant to Idaho Code.)

001. TITLE AND SCOPE. (This section gives the complete official name of the rule chapter
and gives a brief description of what the rule encompasses. This section should be formatted as follows:)

01. Title.
02. Scope.

002. WRITTEN INTERPRETATIONS. (This section would refer to any written statements
given by the agency which pertain to an interpretation of the rule or the documentation for compliance
with therule. It isimportant to note that written intrepretations are not enforceable.)

003. ADMINISTRATIVE APPEALS. (The language of this section should state whether or
not the rule is subject to administrative appeal and cite the rule governing the appeal process.)

004. |INCORPORATION BY REFERENCE. (This section should list any documents that
are being incorporated by reference into the rule and give specific information regarding the incorporated
document and where the incor porated documents may be obtained or viewed.)

005. OFFICE -- OFFICE HOURS -- MAILING ADDRESS AND STREET ADDRESS.
(This section gives information regarding the location of the agency’s central office, office hours and
mailing address where documents may be filed with the agency.)

006. PUBLIC RECORDSACT COMPLIANCE. (This section should contain language the
states that the rule is subject to and in compliance with the Public Records Act.)

007. -- 009. (RESERVED). (These sections may be used for any other required sections that
may be unigue to a rule, otherwise they should remain as reserved sections.)

010. DEFINTIONS. (If applicable, this section includes terms of art or other language that
are specific to therule and that are used throughout the rule).

011. ABBREVIATIONS. (If applicable, when using abbreviations or acronyms in rules this
section defines what they are.)

It is no longer necessary for an agency to include the following sections in its rule. These sections
have been incorporated into IDAPA 44.01.01, “Rules of the Administrative Rules Coordinator,”
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and govern all agencies.
INCLUSIVE GENDER. (Thisallowsfor the use of “he”’ or “his’ to mean “he/she” or “his/her”.)

SEVERABILITY. (Thisalows for a part of rule to be found invalid without affecting other parts
of therule)

E. SECTION AND SUBSECTION FORMATTING

A rule is broken down into components or subdivisions that give cohesiveness and clarity to the
rule and allows the rule to be organized in alogical fashion. The breakdown of the rule follows an
alpha/numeric system that alternates with each subdivision. The components or subdivisions of a
rule are as follows: section, subsection, paragraph, and subparagraph. A further breakdown is not
recommended but, when unavoidable, is allowed. Please contact the Office of Administrative
Rules when this situation arises. The following is an explanation of each subdivison and how
each is formatted within an administrative rule.

1) Major Section. A major section or “section” consists of athree (3) digit number,
has one (1) tab before the section name or heading followed by a period at the end, and one (1)
hard return. The section number and name are in bold text and TITLE CAPS. A section name is
required to give abrief description of the section.

Example of a Major Section:

122. [1 Tab] VISION SERVICES.[1 Hard Return]
The Department will pay for vision services and supplies in accordance with the
guidelines and limitations listed bel ow. (7-1-96)

2) Subsection. The first subdivision level is called a“ subsection” and breaks down a
major section and consists of a two (2) digit number, has one (1) tab before the subsection
number, has one (1) tab after the subsection number and requires a “ catchline” that gives a brief
but accurate description of the subsection. Capitalize the main words in the catchline and use one
(1) space before starting the text. The number and catchline are in bold text.

Example of the Subsection level:

[1 Tab] 01. [1 Tab] Recalculation of Client Participation.[1 space] The client participation
amount must be recalculated annually at redetermination or whenever a change in income
becomes know to the Department. [Flush Right](7-1-96)

Subsections are used only when multiple subdivisions follow a major section or another
subsection. This should follow a standard outline format. If there is not a second subsection (02)
following the first (01) subsection, the rule writer should try to make the text (01) part of the
major section and not its own individual subsection. Thisistrue for all subsequent subdivisions.

3) Paragraph. The second subdivision level is called a “paragraph” and breaks

Page 48 2006 Rule Writer’'s Manual



RULE WRITER'S MANUAL Rule Drafting - Style, Format, and Content

down a subsection. The paragraph is alower case aphabetic level (a, b., c.) followed by a period.
A catchline should not be used here, unless needed for clarity and is not redundant. Only one (1)
tab is used before and after the alphabetic character. In a long sequence where all alphabetic
letters are used, double the characters (aa., bb., cc., etc.) and continue the sequence.

Example of the Paragraph level:

[1 Tab] d. [1 Tab] The Department’s payment for ambulance services is not to exceed usual
and customary charges for normal services. (7-1-96)

4) Subparagraph. The third subdivison level is called a “subparagraph” and is a
lower case roman numeral level (i, ii., iii.) followed by a period. Again, a catchline should not be
used here, unless needed for clarity and is not redundant. Use only one (1) tab before and after the
lower case roman numeral character.

Subdivisions past the subparagraph level (lower case roman numeral level) must be approved
by the Office of Administrative Rules, PRIOR to publication. The subsequent numbering repeats
the basic alpha/numeric pattern using parentheses. For example: 010.01.a.i.(1)(a)

F. RESERVED SECTIONS

Reserved sections can only be utilized at the magjor section level. Single or multiple sequential
sections may be reserved. Subsections, paragraphs and subparagraphs cannot be held as
“RESERVED”.

Example:

007.[1 Tab](RESERVED). or 007.[1 Space]--[1 Space] 010.[1 Tab] (RESERVED).

G. BREAK IN CONTINUITY OF SECTIONS

When making amendments to rules, the entire chapter does not need to be published. In most
cases only those sections with amendments are published. The individual sections affected are
printed in the Administrative Bulletin sequentially (e.g. Section "200" appears before Section
"345" and so on). Whenever the sequence of the section numbering is broken, the following
statement will appear:

(BREAK IN CONTINUITY OF SECTIONS)

When an agency submits a rulemaking to OAR that amends existing rule text, this statement must
appear between all sections being published that are not sequential. If one or more sections of the
rule are “Reserved” and fall between two sections that are being amended, the “Reserved”
sections will be printed instead of the “break in continuity” language.
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H. REPEAL, REWRITES, AND NEW CHAPTERS

When a chapter of rulesis no longer necessary, valid, or enforceable, it isusually in the agency’s
best interest to repeal the chapter. Therepeal of an administrative rule is arulemaking activity and
must adhere to all rulemaking provisions of the APA. Although it is not necessary to publish the
text of arule that is being repealed, it is required to publish the rulemaking notice (i.e. temporary,
proposed, pending, and final rulemaking notices) repealing the chapter. Only an entire chapter of
rules may be repealed. Sections, subsections, paragraphs and subparagraphs may not be repeal ed.

When an agency is amending a chapter of rules with extensive changes, the agency may want to
consider repealing the entire chapter and rewriting it. This must be done as two separate
rulemakings and requires two rulemaking dockets. One docket repeals the existing chapter, the
second docket rewrites the new chapter. The rewritten chapter is published as a new rule and is
not required to be published in legidative format (no underlining of new text). In most cases this
is a more cost effective method than striking out entire sections and underlining many new
changes because less text is actually published. Also, rewriting the chapter can serve to clarify the
context of the rule. However, it is important to remember that a complete rewrite of the chapter
subjects the entire rule to the public participation requirement for proposed rulemaking. This
allows for the submission of written comments on those parts of the rule that may not have
changed intherewrite. If there are parts of arule that the agency does not want to reopen to public
comment, then the standard format for rulemaking should be used to avoid this situation.

I.  RENUMBERING

In most cases when making an amendment to a rule, agencies are required to publish the entire
MAJOR SECTION containing the amendment. This can be very costly when minor changes to
large rule sections are being made. RULE WRITERS SHOULD KEEP MAJOR SECTIONS
AS SHORT AS POSSIBLE. This can reduce future publication costs substantially. Since there
are 1,000 sections (000 to 999) that can be used in each chapter, many sections can be
“RESERVED” and interspersed throughout the chapter allowing new text to be added easily at
anytime. This eliminates the future need for extensive renumbering of the entire section(s) and
republication of unamended text.

When numbering or renumbering major sections, the rule writer should keep related subjects
within the same numerical sequence and use “RESERVED” sections to break up unrelated
subjects.

When doing a rulemaking, arule writer should always consider whether or not along section can
be broken up and renumbered at the same time the amendments to that section are being made.
This can be very cost effective since all the text of the section will be published regardiess of the
number of amendments made to it.

The following is an example of how a major section was restructured during a rulemaking. Many
of the subsections were changed to major sections and renumbered accordingly. Note that a
change to Section 332 of the new rules results in a greatly reduced publication cost over a change
to the same section of the old rules.
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Example of renumbering of rules:

OLDRULES
332 INCOME BENEFITSAND SAVINGSOF CHILDREN
IN FOSTER CARE.
01. Application For Benefits. Children placed in

custody of the Department often have income or benefits from one or
several sources. These could include Social Security, veterans

benefits, Indian benefits or estates form deceased parents.  (1-3-78)
a It is the respons bility of the social service staff
of the Fidd Office to make application for these benefits.  (12-1-81)
b. Any change in payee or report on attendance at
school must be handled by the Field Office. (1-3-78)
02. Accounting And Reporting. (1-3-78)
a Regional Support Enforcement will be

responsible for accounting for receipt of funds; therefore, applications
must show the address of payee as Child Support Enforcement for the

region involved. (4-1-86)
b. The Department will handle reports related to

how much money has been received and how it has been utilized.
(12-31-91)
03. Forwarding Of Benefits. If the Department is

receiving benefits and it is decided to return the child to the home of
his parents or to relatives for a tria visit, the Department must be
notified by memo, giving the name and address of the person to whom
these benefits will be forwarded. (12-31-91)

a If the placement is not successful, the
Department must be notified immediately so benefits are not sent to
the wrong party. (12-31-91)

b. If such placement continues for a period of six
(6) months, a careful review must be initiated to determined a change
of payee must be accomplished. (1-3-78)

04. Periodic Review Of Benefits From Bureau
Of Indian Affairs (BIA). Field offices must maintain contact with the
Bureau of Indian Affairs and review periodically benefits that may be
available to children in foster care and assure such benefits are
available for meeting the needs of the child. (1-3-78)

05. Treatment Of Surplus Income. When a child
has income that exceeds the cost of care, the surplus is deposited in a
trust account in the child's name. (9-1-84)

06. Trust Account Reports. A quarterly
accounting report from the Department’s Bureau of Budget and
Management will be prepared and distributed to the Department’s
Bureau of Social Services and the regions showing the trust fund
balance for each child. (12-31-91)

07. Accessing Trust Accounts. All requests for
expenditures from the trust account must be an integral part of the
child's care plan. Written documentation of all requests will be sent to
the Department’s Regional Social Services Supervisors for approval.
Written justification for the request will be sent by the Department’s
Regional Social Services along with a Form 303. The Bureau of Social
Services will give the Bureau of Budget and Management written
authorization to release the funds. (12-31-91)

333.--350.  (RESERVED).

NEW RULES

332, INCOME, BENEFITS AND
CHILDREN IN FOSTER CARE.

Family services workers shall identify and, if necessary, apply on
behalf of the child for income or benefits form one (1) or every
available sources including Social Security, veterans' benefits, tribal
benefits, or estates of deceased parents. The address of the payee shal
be theregional Child Support Services office. (11-16-95)

SAVINGS OF

333. ACCOUNTING AND REPORTING.

Regionad Child Support Services shall account for the receipt of funds
and develop reports showing how much money has been received and
how it has been utilized. (11-16-95)

334 FORWARDING OF BENEFITS.

If the Department is receiving benefits and the child is returned to the
home of the parents or relatives for atrid visit, Child Support Services
shall be notified by memo from family services worker giving the
name and address of the person to whom these benefits shall be
forwarded. (11-16-95)

01. Return To Alternate Care. |f the child returns
to alternate care, the Department shall be notified immediately of the
correct payee. (11-16-95)

02. Review After Six Months. If an aternative
care placement continues for a period of six (6) months, a careful
review must be initiated to determine if a change of payee must be
accomplished. (11-16-95)

335. PERIODIC REVIEW OF BENEFITS FROM

BUREAU OF INDIAN AFFAIRS (BIA).

Field offices must contact the Bureau of Indian Affairs and review

periodically benefits that may be available to children in foster care.
(11-16-95)

336. TREATMENT OF SURPLUSINCOME.
When a child has income that exceeds the cost of care, the surplusis
deposited in atrust account in the child’s name. (11-16-95)

337. TRUST ACCOUNT REPORTS.

A quarterly accounting report from the Department’'s Bureau of
Budget and Management will be prepared and distributed to the
Department’s Bureau of Social Services and the regions showing the
trust fund balance for each child. (11-16-95)

338. ACCESSING TRUST ACCOUNTS.

All requests for expenditures from the trust account must be an
integral part of the child's care plan. Written documentation of dl
requests will be sent to the Department’s Regional Socia Services
Supervisors for approval. Written justification for the request will be
sent by the Department’s Regional Social Services dong with a Form
303. The Bureau of Social Services will give the Bureau of Budget
and Management written authorization to release the funds. (11-16-95)

339. -- 350. (RESERVED).
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V. GENERAL GUIDELINES FOR CONTENT AND CONTENT RELATED ISSUES

A. NUMBER AND GENDER

1 Singular and Plural
In administrative rules the singular number includes the plural and the plural number includes the
singular. This means that phrases such as “person or persons’ are unnecessary. The rule writer
should not use the singular and the plural interchangeably either. To avoid ambiguity, the writer
generally should use only the singular, regardless of any intent of the rule to encompass both.

In addition, a singular noun should generally be used in order to avoid the problem of whether the
law applies separately to each member of a class or to the whole class.

2. Third Person
Use the third person (a person, he) rather than the first person (1) or the second person (you).

B. GENDER

In all administrative rules, inclusive gender is inferred by a reference in IDAPA 44.01.01.005.
The terms and references used in the masculine include the feminine and vice verse, as
appropriate. Rule writers should not include inclusive gender provisions within their chapters of
rules. As aresult, such phrases as “he or she” or “higher” are unnecessary. The only settingsin
which a gender-based distinction is appropriate are rules requiring sex differentiation, asin certain
health rules. To the extent possible, the rule writer should use gender-neutral terms and try to
avoid awkward, coined, or artificial terms.

C. PUNCTUATION
Punctuation is an important part of rule writing. It should be used properly and uniformly. Rule
writers should know the principles of punctuation as well as they know the principles of
construction and rule format. All rules should be written according to generally accepted
standards of punctuation.

D. CAPITALIZATION

1 General
As with other punctuation, the rule writer should not overuse capitalization. The reason for this
preference is historical. At one time type was set in hot lead, making it more expensive to set
capita letters, and, as a result, a standard developed which minimized the use of capitalization.
Sincelegal print isno longer set in hot lead, the reason for the “down style” has vanished, but the
traditional capitalization principles are familiar and easier to read. To avoid the poor appearance
of nonuniform capitalization, the rule writer should use the following standards.

2. Capitalize
The following should be capitalized:

Page 52 2006 Rule Writer’'s Manual



RULE WRITER'S MANUAL Rule Drafting - Style, Format, and Content

- all words of the major section heading;

- thefirst letter of the first word in a sentence;

- thefirst letters of the words in the first level subsection catchline;
- months and days of the week;

- theword or phrase “1daho,” or “United States,” and words used in conjunction with them such as
“United States Government”;

- names of ingtitutions such as “Idaho State Correctional Facility,” “ldaho State Library,” “ldaho
State School and Hospital,” and “University of 1daho”;

- full and official nhames of associations and organizations such as “ American Dental Association”
or “ldaho State Bar”;

- full name of court and other government departments, division, offices, committees, and boards;
- the word “ Legidlature” only when referring to the Idaho Legislature;

- the terms “Senate,” “House,” “House of Representatives,” and “Congress’ only when used to
indicate either the Idaho Legislature or the Federal Congress,

- hames, proper derivatives of proper names (Indian, etc.), places, historic events, and holidays, as
in “Coeur d’ Alene Tribe,” “World War 11,” and “ Easter”;

- official short titles and popular names of acts, bills, codes, and statutes;

- the word “Part,” “IDAPA,” “Section,” “Subsection,” “Chapter,” “Title,” or other major
subdivision designations of the administrative and statutory codes, when accompanied by the number of
that subdivision, as in “IDAPA 44.01.01.100.02.b.,” and when used in conjunction with the name of
another code compilation, as in Section 14 of the “Federal Social Security Act”;

- the names of programs such as “Medicare,” “Medicaid,” and “ Social Security”;

- specific references to the state constitution or the codes such as “ldaho Congtitution,” “ldaho
Code,” or “Idaho Administrative Code,” but not when general references are used such as “this code’ or
“this constitution”. Proper names of amendments should also be capitalized such as “Fourteenth
Amendment” or “Gateway Amendment,” but the word “amendment” used in general references such as
“the equal protection amendment” or “this amendment” should not be capitalized; and

- specific funds and accounts such as the “General Fund” or the “ Administrative Code Account”.

3. Do Not Capitalize
The following should not be capitalized:

- generic political subdivisions, as in “state of Idaho,” or “county of Boise,” except when such
terms follow the names of the subdivisions, asin “Boise County”;

Page 53 2006 Rule Writer’'s Manual



RULE WRITER'S MANUAL Rule Drafting - Style, Format, and Content

- titles of federal, state, local, and judicial officials, asin “governor,

president,” “commissioner,”
“representative,” “director,” “attorney general.” “judge,” “justice,” “chief justice,” or “treasurer,” unless

used to refer to a particular person asin “Governor Kempthorne”;

- the words “federal,” “state,” or “court” when not part of a proper name, except when “Supreme
Court” refersto the Idaho Supreme Court; and

- words merely indicating geographic location such as “northern Idaho”.

E. NUMBERSIN TEXT

1 General Numerical Text
When using numbers in the text of a rule, the number is spelled out, then followed by the written
number in parenthesis, as set forth in the following examples:

Four (4) persons
fifteen (15) cats

The expression of age can be ambiguous at times. The phrase “older than 18 years old” could
mean the day after the 18th birthday or the day of the 19th birthday.

Do Not Say: Say:
Applicants shall be more than Applicants shall be twenty-one (21)
21 years old. years of age or older.

Theterm “old” and “of age” may be used interchangeably when referring to a person.
Always express money as in the following examples:

five million dollars ($5,000,000)
twenty thousand dollars ($20,000)

Use decimals only to express cents or tax-related figures such as tax rates, assessments, and
valuations. In such cases decimals are preferred to fractions, although at times a fraction is the
only way to express a tax rate. Writing out large fractions is not necessary if writing the fraction
becomes cumbersome and confusing:

five dollars and eighty-five cents ($5.85)

fifty cents ($.50)

sales tax rate of five and eighty-five one-hundredths percent (5.85%)
Use commas in monetary amounts of four figures or more.

($5,000,000)
($1,500) NOT ($1500)

Do not use zeroes after adecimal unless actual cents must be expressed.
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($5) not ($5.00)

When listing monetary amounts in tabular form, however, if some of the amounts have decimals,
use both decimals and zeroesfor al amounts. However, it isnot required to spell out the amount.

$5.00
$10.13
$201.00
$2,100.25

2. Time
Never use the phrase “0’clock.” Use “am.” and “p.m.” instead. Also use “noon” and “midnight”,
not “12:00 am.” or “12:00 p.m.” Do not use a colon to express minutes unless actual minutes are
to be indicated.

9am., not 9:00 am.

10 p.m. not 10:00 p.m.
10:15am.

10:30 p.m.

12 noon, not 12 am.

12 midnight, not 12 p.m.

F. REFERENCESTO IDAHO CODE, IDAHO ADMINISTRATIVE CODE, AND
OTHER LAWS
References to the codes and other laws are always written using arabic numerals.

Title 67, Chapter 52, Idaho Code, Sections 67-5201 through 67-5230
IDAPA 44.01.01.000

28 U.S.C. Section 105(a)

42 CFR 2.1

G. FIRST,SECOND, ETC.
When using the words “first,” “second,” and so on, the preceding arabic number is not necessary.

Do Not Say: Say:
first (1st) fir

H. SINGULAR VERB TO EXPRESSDOLLARS
References to dollars should be used with a singular verb.

Do Not Say: Say:
a. There are appropriated $50,000 a. There is appropriated fifty thousand
to thisdivision. dollars ($50,000) to this division.
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l. FORMULAS

Mathematical, scientific, and chemical formulas should be described in text to avoid therisk of a
corrupted formula being published. Formulas may become corrupted if they include special
symbols, brackets, or underlining.

If formulas are necessary, it is possible to use symbols common to all systems (parentheses,
dashes, hyphens, asterisks, and text) and not use other special symbols (brackets, braces, or
underlining). Both of the following are acceptable.

175(Grams
contained U-235) + 50(Grams U-233) + 50(GramsPu) >1
350 200 200
OR: (175(Grams contained U-235)/350) + (50(Grams U-233)/200) + (50(Grams Pu)/200 greater than 1

Avoid special symbols as they may be lost when text is transferred between two different
computer programs or systems. If approved by the Coordinator, a camera-ready copy or
computer-generated graphic file of the formula may be submitted for purposes of placing the
image into therule.

Again, the use of “underlining” is reserved solely for the purpose of showing new language in
proposed rules.
J. WORDSAND PHRASES

1 Exceptions

Whenever possible the rule writer should state a general principle or category directly rather than
describing that principle or category by stating its exceptions.

Do Not Say: Say:
a. All persons except those eighteen a. Each person under eighteen
(18) yearsold or older shall... (18) yearsold shall...

When exceptions are used they should be stated in simple terms. If only one or two exceptions
apply, the genera principle should be stated first and the exception should follow. The word
“except” should be used to introduce the exception.

a. This chapter appliesto all persons except persons sixty-five (65) years or older.
2. Conditions
When conditions are used they should also be stated in simple terms. If only one or two simple
conditions apply, they should be stated first and the general principle should follow. The word “if”
should be used to introduce the condition.

a. If any person violates this rule he is subject to prosecution.
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If there are many conditions or exceptions, they should be placed in an enumerated list at the end
of the sentence after the genera principle has been stated.

3. Limitations
Limitations should be avoided if possible. Generally, a rearrangement of sentences and wording
will accomplish the writer’s objective without the use of a limitation. However, if a limitation
must be used, it should follow the general principle and be introduced with the word “but”.

01. Person. Anindividual, corporation, firm, and partnership, but
does not include a public entity.

4, Provisos
Provisos are archaic and usually result in unintelligible phrases. Expressions such as “provided
that,” “provided further that,” and smilar phrases should not be used. In most cases, rearranging
the sentence will eliminate the need for the proviso. If the clause modified by a proviso is a
complete thought, it should always be rewritten as a complete sentence. If it is an exception or
condition, the above standards should apply.

5. Enumer ations
The rule writer should enumerate or list exceptions or conditionsin separate paragraphs whenever
possible. This provides good access and readability. Enumerations should be preceded by
introductory language stating the genera principle set off with a colon. Each condition or
exception should then be followed by a semicolon. The next to last item in the enumeration may
be preceded by a conjunction. If the introductory language is sufficiently clear, a conjunction is
not needed. However, insertion of a conjunction in this case is optional with the writer.

01. Exceptions. This rule does not apply to any of the following:

a I nvestment companies;
b. Securities brokers and dealers;
C. I nsurance companies, or (denotes option)

d. Licensed attorneys.

6. Official Titles
In referring to a public officer or agency, use the official and correct title of the person or agency.
For example, do not call the director of the Division of Real Estate the “commissioner” unless
defined in the chapter. If defined, thetitleis capitalized.

7. Specific Terms
Many terms and phrases are difficult in meaning, spelling, and usage to the writer. These include
archaic legal language, commonly know as “legalese”. The most important of these problem
terms are described here.

Never use “and/or” asit lacks precision. The rule writer should be able to determine whichterm is
correct. If al itemsin an enumeration are to be taken together, they may be joined at the last two
items by the conjunction “and.” If the items are to be taken in the alternative, “or” is used. Even if
terms are to be taken both together and in the alternative the “and/or” need not be used. The rule
writer should use “ or both” or a similar phrase or smply make the introductory language clear.
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Do Not Say: Say:
Each corporation and/or bank shall... Each corporation, bank, or both, shall...
...red, white, and/or blue... ...red, white, blue, or all of them...

“Shall” isimperative or mandatory and should be used when indicating an obligation to act.

Do Not Say: Say:
a. Thedirector will submit a budget. a. Thedirector shall submit a budget.

“May” ispermissive or directory and should be used when granting aright, privilege, or power, or
indication of discretion to act.

Do Not Say: Say:
a. Thedirector is authorized to issue a. Thedirector may issue an order.
an order.

Whenever possible, an obligation or discretion to act should be stated positively. However, if a
right, privilege, or power is abridged and the sentence contains a negative subject, “may not” or
“no person may” should be used. Thisis preferable to “shall not” and *no person shall” since “no
person shall” literally meansthat no oneis required to act. A rule that includes this phrase negates
the obligation, but not the permission to act. “No person may” also negates the permission to act
and is, therefore, the stronger prohibition.

Since some courts on occasion have interpreted “shall” to mean “may” and vice versa, it is
imperative that the writer give careful consideration to the context. If a problem of interpretation
arises, add a sentence stating that action inconsistent with the provision is void.

Expressions such as “is authorized to,” “is empowered to,” “has the duty to,” “can,” or “the
bureau intends that the officer shall” should not be used. “Must” may be used if action is intended
to be a condition precedent to the accrual of someright or privilege.

a. Notice of appeal must be filed within thirty (30) days.

Try touse“a,” “an,” “it,” “that,” “them,” “these,” “this,” or “those” instead of “said” and “same.”
“Such” is not preferred but its use is sometimes necessary to modify a preceding term or phrase.
“Such as’ and “such a” may be used to introduce an example.

One way to avoid ambiguity in writing is to use the singular subject. The rule writer should
therefore use the singular articles“a,” “an,” and “the.” Sometimes the use of these articles creates
an ambiguity, and if this occurs, the writer should use the indefinite pronouns “any” and “each.”
“Each” should be used if imposing an obligation to act, and “any” should be used if granting a
right, privilege, or power. The term “every” should never be used.

Do Not Say: Say:
The commissioner shall issue a The commissioner shall issue a
certificate to an insurance company. certificate to each insurance company.
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The commissioner may issue a The commissioner may issue a
certificate to an insurance company. certificate to any insurance company.

If the subject is plural, the articles and indefinite pronouns need not be used. The terms, “al” and
“some” should not be used. The singular expression is preferred.

Do Not Say: Say:
All qualified employees shall... Qualified employees shall...

The term “party” refers to a party in alega action, and should not be used to denote a “person”
who carries out an act or discharges a duty.

Phrases such as “pursuant to” and others like it have been used when identifying or making
reference to other provisions of the law. All of the following are acceptable but the rule writer
should be consistent in using them.

pursuant to. . .

asprovidedin. ..

under . ..

prescribedin. ..

asdescribedin. . .
Use of the phrase “the provisions of” is unnecessary and should not be used.
Theterms*“that” and “which” are not interchangeable. The choice between them is determined by
the type of clause that follows them. “That” is used to introduce a restrictive clause, or a clause
that provides information necessary for full comprehension of the sentence.

Any funds that are not restricted shall lapse.
A restrictive clause is never set off by commas.

“Which” is used to introduce a nonrestrictive clause, or a clause that provides nonessential or
parenthetical information. A nonrestrictive clause is usually set off by commas.

a. Thedivision, which isresponsible for al licenses, shal provide. ..

Use “if” not “when” to express acondition. Use “when” only as a reference to time.

Do Not Say: Say:
If the complaint isfiled. .. When the complaint isfiled . . .
When the applicant is qualified . . . If the applicant is qualified . . .

The words “compose” and “comprise” both involve the idea of containing, embracing,
comprehending, or surrounding. “Compose” also means making or forming.

The board shall be composed of ten (10) members.
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“Comprise” suggests including or containing. The whole comprises the parts, the parts do no
comprise the whole. “Comprised of” isawordy expression and should not be used.

The board comprises ten (10) members.

The phrase “rules and regulations’ is redundant in Idaho. “Rules’ are made by administrative
agencies in this state and are referred to as such in official publications. The rule writer, when
referring to rules made by Idaho agencies, should only use the term “rules’. While the term
“regulation” does mean rule, the term should be used in reference to federal regulations.

K. CITATIONSIN RULES

When citing another chapter of rules (external citation), use the IDAPA, Title, and Chapter
number; then include the name of the rules.

Example: IDAPA 13.04.01, “Rules Governing Licensing,”...

When citing a section, subsection, paragraph, or subparagraph from another chapter of rules,
aways use the IDAPA, Title, Chapter, then include the name of the rules, and section or
subsection number. A period separates each number.

Example: IDAPA 13.04.01, “Rules Governing Licensing,” Section 100...

In most cases, you will not want to cite further than a section number. It is very common for
subsection, paragraph, or subparagraph numbers to change often. Therefore, if you cite a
subsection, paragraph, or subparagraph number, every time the subdivision number is amended,
you will be responsible for amending the rule to change the cite.

When citing sections, subsections, paragraphs, or subparagraphs within the same chapter of rules
(internal citation), it is not necessary to use the IDAPA, Title, and Chapter.

Example: Section 100
Subsection 100.01
Paragraph 100.01.a.
Subaragraph 100.01.a.i.

Notice that a period is used when the citation ends in an alphabetic character (100.01.a. or
100.01.a.i.). Thisinsures that the character will be separated from the text that follows. A period
is not required if the citation ends with a number (100.01). Also, the terms “ Section,”
“Subsection,” “Paragraph,” and “ Subparagraph” are always capitalized when used in arule.
To further clarify an internal citation, the rule writer may use the phrase “of theserules’.

Example: Paragraph 100.01.a., of theserules

Page 60 2006 Rule Writer’'s Manual



RULE WRITER'S MANUAL Rule Drafting - Style, Format, and Content

V. INCORPORATION BY REFERENCE

Federal regulations govern many state programs authorized by the Legislature. In order for a state
agency to administer the program, it must often adopt the federal regulations as an agency
administrative rule. Other agency programs may also require the use of uniform standards, codes,
or rules established by the federal government, another state government, another state agency, or
some national private organizations or associations. Usually these nationa standards, codes, or
rules are readily available to the public through various publications such as the Code of Federal
Regulations (CFR), national trade organizations' publications or viathe Internet. In most cases, it
would be cumbersome, expensive, and redundant to include the text of large segments of
regulations, standards or uniform codes in agency rules in the Idaho Administrative Code.
Therefore, the APA (Section 67-5229, Idaho Code) permits, and the Office of Administrative
Rules strongly encourages, agencies to incorporate such standards, codes, or rules by reference.

In other instances, an agency may need charts, diagrams, graphs, maps, or other descriptive
materials to illustrate a requirement. In each case, incorporation of the material by reference saves
space, eliminates redundancy, and may avoid costly error should there be a discrepancy between
the rule and the original material.

An agency may incorporate by reference into its rules, without republication, all or any part of a
code, standard or rule if the incorporation of its text in the agency rules would be unduly
cumber some, expensive, or other wise inexpedient.

A rule writer should keep in mind that segments of agency policy manuals cannot be written and
merely incorporated into the agency rules. Also, rule writers should avoid “meshing” or merging
documents incorporated by reference into their agency’s rules as numbering, format and styling
differences of various documents often interfere with consistency.

A. HOW TO ADOPT A DOCUMENT BY REFERENCE INTO RULE

In considering whether to incorporate by reference, the rule writer must understand that the
materials incorporated must be maintained in their incorporated condition. If incorporated by
reference the rule must include information on how and where the document can be obtained or
electronically accessed. Pursuant to Section 67-5229, Idaho Code, if otherwise unavailable,
one (1) copy of the incor porated material must be provided to the Idaho Supreme Court
Law Library. Although the law says “...if otherwise unavailable..” the State Law Librarian has
requested that all incorporated documents be filed with the State Law Library regardless of its
availability.

The Rules of the Administrative Rules Coordinator require that agencies include a section in each
rule for listing documents that are or may be adopted through the incorporation by reference
provision of the APA. The incorporated material shall be indentified with specificity and shall
include the date when the code, standard, or rule was published, approved, or became effective.
The following is an example of how a properly promulgated rule would appear in the Code using
the incorporation by reference provision:

Page 61 2006 Rule Writer’'s Manual



RULE WRITER'S MANUAL Rule Drafting - Style, Format, and Content

004. |INCORPORATION BY REFERENCE.

01. Incor porated Document. IDAPA 44.01.01 adopts and incorporates by
reference the full text of the requirements found on pages 10 through 598, “2001
Standards for Grammar, Style, Numbering and Structure, 5th Edition,” published
by the National Association of Administrative Codes and Registers. (7-1-02)

02. Availability of Referenced Documents. Copies of the “2001 Standards
for Grammar, Style, Numbering and Structure, 5th Edition,” are available at the

following locations: (7-1-02)
a. NASS, 1400 E. 55th Street, Washington, D.C. 90016-4400. (7-1-02)
b. State Law Library, 451 W. State Street, PO. Box 83720, Boise, |daho 83720-0051.
(7-1-02)
C. Department of Administration, 650 W. State St., Boise, ID 83720-0306 (7-1-02)
d. Web address: www.nass.org/ACR/index/standard.htm (7-1-02)

B. ADDITIONAL INFORMATION

Rules shall NOT incorporate by reference future materials, e.g. “ ...thisrule incorporates the 2001
edition of the Uniform Commercial Code and all future editions, as amended.” Rule writers
should keep in mind that the courts have invalidated prospective incorporations by reference. This
means that a document that is incorporated by reference must be date and edition specific amd
referenced that way. This includes open-ended incorporation statements that do not refer to a
specific edition or source to which the public may refer. And, if arule writer subsequently wishes
to incorporate amendments to previously incorporated material, it shall comply with the
rulemaking procedures of the APA.

It is also prudent for the agency to check with the germane joint subcommittee that oversees it
regarding the incorporation by reference of documents that are produced by the agency. This
should be done to ensure that the legidature has no objection to the incorporation of this type of
material. It isnot unusual for the legidature to reject a rulemaking during the review process that
has incorporated documents that were created by the agency. Such cases have resulted in the
agency being required to initiate another rulemaking to put the text of the document in question
into the rule. It should be noted that such cases usually involve documents that the agency itself
has produced and generally does not include the incorporation of federal regulations, or the
standards or codes of a national association or other nationally recognized organization.
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Example of Negotiated Rulemaking Notice

IDAPA 44 - OFFICE OF ADMINISTRATIVE RULES
44.01.02 - RULES GOVERNING RULE WRITING IN IDAHO

DOCKET NO. 44-0102-0601 (OAR will assign)
NOTICE OF INTENT TO PROMULGATE RULES - NEGOTIATED RULEMAKING

AUTHORITY: In compliance with Sections 67-5220(1) and 67-5220(2), |daho Code, notice is hereby given that this
agency intends to promulgate rules and desires public comment prior to initiating formal rulemaking procedures. This
negotiated rulemaking action is authorized pursuant to Section(s) (include the agency’s specific statutory authority
for rulemaking), Idaho Code, and (include any citation to a federal statute or regulation if that is the basis of
authority or requirement for the rulemaking).

MEETING SCHEDULE: A public meeting(s) on the negotiated rulemaking will be held as follows:
(If available, include the date, time, and location of the any scheduled hearing(s).

METHOD OF PARTICIPATION: Persons wishing to participate in the informal negotiated rulemaking must do
the following:

(Give an explanation of how a person may participate in the process. This may include allowing
requests to give oral presentation or additional meetings, submission of written comments, etc.
The agency may use its discretion on how this may be done.)

DESCRIPTIVE SUMMARY: The following is a statement in nontechnical language of the substance and purpose
of the intended negotiated rulemaking and the principle issuesinvolved:

(Include a descriptive summary of the subject matter to be addressed in the proposed rulemaking)

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS, OBTAINING
COPIES: For assistance on technica questions concerning this negotiated rulemaking or to obtain a copy of the
preliminary draft of the text of the proposed rule (if available), contact (include the appropriate name and phone
number).

Anyone may submit written comments regarding this negotiated rulemaking. All written comments must be directed
to the undersigned and must be delivered on or before (include the date by which comments must be received).

DATED this (include the date the document is signed).

(Name

Title
Agency/Division
Physical Address
Mailing Address
City, Sateand Zip
phone, fax)
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Example of Notice of Proposed Rulemaking With No Public Hearings

IDAPA 44 — OFFICE OF ADMINISTRATIVE RULES
44.01.02 - RULES GOVERNING RULE DRAFTING IN IDAHO

DOCKET NO. 44-0102-0601
(OAR will assign)

NOTICE OF RULEMAKING - PROPOSED RULE

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
initiated proposed rulemaking procedures. The action is authorized pursuant to Section(s) (include the agency's
specific statutory authority for rulemaking), |daho Code, and (include any specific section(s) of the |daho Code or the
federal statute or regulation if that is the basis of authority or requirement for the rulemaking).

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in
writing by twenty-five (25) persons, apolitical subdivision, or an agency, not later than (include a date that is at least
14 days after publication of the Bulletin).

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address bel ow.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking:

(Include a descriptive summary of the proposed changes)
FEE SUMMARY: Thefollowing is a specific description of the fee or charge imposed or increased:

(If afeeisbeing imposed or increased by thisrulemaking, include a descriptive summary
of the feeinvolved and cite the specific statute authorizing the fee.)

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year resulting from this rulemaking:

(If anegative fiscal impact of greater than $10,000 will occur asa result of changesthat are
being made, include a descriptive summary of the fiscal impact involved.)

NEGOTIATED RULEMAKING: Pursuant to IDAPA 04.11.01.811, negotiated rulemaking was conducted. The
Notice of Negotiated Rulemaking was published in the (Bulletin publication date) Idaho Administrative Bulletin,
(include the volume number and page numbers). OR Pursuant to IDAPA 04.11.01.811, negotiated rulemaking was
not conducted because (include an explanation as to why negotiated rulemaking was not conducted).

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact (include the appropriate name and phone number).

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be directed to
the undersigned and must be delivered on or before (this date must be at least 21 days after the publication date of the
Administrative Bulletin).

DATED this (include the date the document is signed).

Name

Title
Agency/Division
Physical Address
Mailing Address
City, Sateand Zip
phone, fax
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Example of Notice of Proposed Rulemaking With Public Hearing(s) Scheduled

IDAPA 44 - OFFICE OF ADMINISTRATIVE RULES
44.01.02 - RULES GOVERNING RULE WRITING IN IDAHO

DOCKET NO. 44-0102-0601
(OAR will assign)

NOTICE OF RULEMAKING - PROPOSED RULE
(with scheduled Public Hearings)

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
initiated proposed rulemaking procedures. The action is authorized pursuant to Section(s) (include the agency's
specific statutory authority for rulemaking), |daho Code, and (include any specific section(s) of the |daho Code or the
federal statute or regulation if that isthe basis of authority or requirement for the rulemaking).

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be held as follows:

(Include the following information for the scheduled public hearing:)
Date
Time
Location

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address bel ow.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking:

(Include a descriptive summary of the nature of the proposed rulemaking)
FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased:

(If afeeisbeing imposed or increased by this rulemaking, include descriptive summary of the fee
involved and cite the specific statute authorizing the fee.)

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year as aresult of this rulemaking:

(If a negative fiscal impact of greater than $10,000 will occur as a result of changes
that are being made, include a descriptive summary of the fiscal impact involved.)

NEGOTIATED RULEMAKING: Pursuant to IDAPA 04.11.01.811, negotiated rulemaking was conducted. The
Notice of Negotiated Rulemaking was published in the Idaho Administrative Bulletin, (include the volume number
and page numbers). OR Pursuant to IDAPA 04.11.01.811, negotiated rulemaking was not conducted because (include
an explanation as to why negotiated rulemaking was not conducted).

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact (include the appropriate name and phone number).

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be directed to
the undersigned and must be delivered on or before (this date must be at least 21 days after the publication date of the
Administrative Bulletin).

DATED this (include the date the document is signed).

Name

Title
Agency/Division
Physical Address
Mailing Address
City, Sateand Zip
phone, fax
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Example of Notice of Temporary/Proposed Rulemaking With No Public Hearings

IDAPA 44 - OFFICE OF ADMINISTRATIVE RULES
44.01.02 - RULES GOVERNING RULE WRITING IN IDAHO
DOCKET NO. 44-0102-0601 (OAR will assign)

NOTICE OF RULEMAKING - TEMPORARY AND PROPOSED RULE

EFFECTIVE DATE: The effective date of the temporary rule is (include effective date of temporary rule).

AUTHORITY: In compliance with Sections 67-5221(1) and 67-5226, |daho Code, notice is hereby given that this
agency has adopted a temporary rule, and proposed rulemaking procedures have been initiated. The action is
authorized pursuant to Section(s) (include the agency's specific statutory authority for rulemaking), |daho Code, and
(include any specific section(s) of the Idaho Code or the federal statute or regulation if that is the basis of authority
or requirement for the rulemaking).

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in
writing by twenty-five (25) persons, apolitical subdivision, or an agency, not later than (include a date that is at least
fourteen (14) days after publication of the Bulletin).

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following isthe required finding and concise statement of its supporting reasons
for adopting a temporary rule and a nontechnical explanation of the substance and purpose of the proposed
rulemaking: (Include a descriptive summary of the proposed changes)

TEMPORARY RULE JUSTIFICATION: Pursuant to Section(s) 67-5226(1) (include appropriate section(s) a, b,
and/or c), Idaho Code, the Governor has found that temporary adoption of the rule is appropriate for the following
reasons: (I nclude a statement of justification for adopting the temporary rule.)

FEE SUMMARY: Pursuant to Section 67-5226(2), the Governor has found that the fee or charge being imposed or
increased isjustified and necessary to avoid immediate danger and the fee is described herein: (If applicable, include
a descriptive summary of the fee involved and cite the specific statute authorizing the fee)

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year: (If a negative fiscal impact of greater
than $10,000 will occur as a result of changes that are being made, include a descriptive summary of the fiscal
impact involved.)

NEGOTIATED RULEMAKING: Pursuant to IDAPA 04.11.01.811, negotiated rulemaking was conducted. The
Notice of Negotiated Rulemaking was published in the Idaho Administrative Bulletin, (include the volume number
and page numbers). OR Pursuant to IDAPA 04.11.01.811, negotiated rulemaking was not conducted because (include
an explanation as to why negotiated rulemaking was not conducted).

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the temporary and proposed rule, contact (include the appropriate name and phone
number).

Anyone may submit written comments regarding the proposed rulemaking. All written comments must be directed to
the undersigned and must be delivered on or before (this date must be at least twenty-one (21) days after the
publication of the Administrative Bulletin).

DATED this (include the date the document is signed)

Name

Title

Agency/Division

Physical Address

Mailing Address, City, Sate and Zip
phone, fax
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Example of Notice of Temporary and Proposed Rule With Hearings Scheduled

IDAPA 44 - OFFICE OF ADMINISTRATIVE RULES
44.01.02 - RULES GOVERNING RULE WRITING IN IDAHO
DOCKET NO. 44-0102-0601 (OAR will assign)

NOTICE OF RULEMAKING - TEMPORARY AND PROPOSED RULE
(With Hearings Scheduled)

EFFECTIVE DATE: The effective date of the temporary rule is (include effective date of temporary rule).

AUTHORITY: In compliance with Sections 67-5221(1) and 67-5226, |daho Code, notice is hereby given that this
agency has adopted a temporary rule, and proposed regular rulemaking procedures have been initiated. The action is
authorized pursuant to Section(s) (include the agency's specific statutory authority for rulemaking), |daho Code, and
(include any specific section(s) of the Idaho Code or the federal statute or regulation if that is the basis of authority
or requirement for the rulemaking).

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be held as follows:
(Include the following information for the scheduled public hearing:)
Date
Time
Location

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address bel ow.

DESCRIPTIVE SUMMARY: Thefollowing is the required finding and concise statement of its supporting reasons
for adopting a temporary rule and a nontechnical explanation of the substance and purpose of the proposed
rulemaking: (Include a descriptive summary of the proposed changes)

TEMPORARY RULE JUSTIFICATION: Pursuant to Section(s) 67-5226(1) (include appropriate section(s) a, b,
and/or c), ldaho Code, the Governor has found that temporary adoption of the rule is appropriate for the following
reasons: (Include a statement of justification for adopting the temporary rule)

FEE SUMMARY: Pursuant to Section 67-5226(2), the Governor has found that the fee or charge being imposed or
increased is justified and necessary to avoid immediate danger and the fee is described herein: (If applicable, include
a descriptive summary of the fee involved and cite the specific statute authorizing the fee)

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year:
(If a negative fiscal impact of greater than $10,000 will occur asa result of changesthat are
being made, include a descriptive summary of the fiscal impact involved.)

NEGOTIATED RULEMAKING: Pursuant to IDAPA 04.11.01.811, negotiated rulemaking was conducted. The
Notice of Negotiated Rulemaking was published in the Idaho Administrative Bulletin, (include the volume number
and page numbers). OR Pursuant to IDAPA 04.11.01.811, negotiated rulemaking was not conducted because (include
an explanation as to why negotiated rulemaking was not conducted).

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the temporary and proposed rule, contact (include the appropriate name and phone
number).

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be directed to
the undersigned and must be delivered on or before (this date must be at least twenty-one (21) days after the
publication of the Adminsitrative Bulletin).

DATED this (include the date the document is signed)

Name,, Title Physical Address City, Sateand Zip
Agency/Division Mailing Address Phone, fax
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Example of Temporary Rulemaking Notice

IDAPA 44 - OFFICE OF ADMINISTRATIVE RULES
44.01.02 - RULES GOVERNING RULE WRITING IN IDAHO

DOCKET NO. 44-0102-0601 (OAR will assign)

NOTICE OF RULEMAKING - ADOPTION OF TEMPORARY RULE

EFFECTIVE DATE: The effective date of the temporary rule is (include effective date of temporary rule).

AUTHORITY: In compliance with Sections 67-5226, |daho Code, notice is hereby given this agency has adopted a
temporary rule. The action is authorized pursuant to Section(s) (include the agency’s specific statutory authority for
rulemaking), ldaho Code, and (include any citation to a federal statute or regulation if that is the basis of authority or
regquirement for the rulemaking).

DESCRIPTIVE SUMMARY: The following isthe required finding and concise statement of its supporting reasons
for adopting atemporary rule:

(Include a statement of finding and its supporting reasons for adopting the temporary rule.)

TEMPORARY RULE JUSTIFICATION: Pursuant to Section(s) 67-5226(1) (include appropriate section(s) a, b,
and/or c), Idaho Code, the Governor has found that temporary adoption of the rule is appropriate for the following
reasons:

(Include a statement of justification for adopting the temporary rule.)

FEE SUMMARY: Pursuant to Section 67-5226(2), the Governor has found that the fee or charge being imposed or
increased is justified and necessary to avoid immediate danger and the fee is described herein:

(If applicable, include a descriptive summary of the fee involved and cite the specific statute authorizing the fee.)

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning the temporary
rule, contact (include the appropriate name and phone number).

DATED this (include the date the document is adopted and signed).

(Name

Title
Agency/Division
Physical Address
Mailing Address
City, Sateand Zip
phone, fax)
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Example of Pending Rule Notice With No Changes to Text

IDAPA 44 - OFFICE OF ADMINISTRATIVE RULES

44.01.02 - RULES GOVERNING RULE WRITING IN IDAHO

DOCKET NO. 44-0102-0601
(Use Docket No. previously assigned to this rulemaking)

NOTICE OF RULEMAKING - ADOPTION OF PENDING RULE

EFFECTIVE DATE: Thisrule has been adopted by the agency and is now pending review by the (year) Idaho State
Legidlature for final approval. The pending rule becomes final and effective at the conclusion of the legidative
session, (OR such other date specified by agency), unless the rule is approved, rejected, amended or modified by
concurrent resolution in accordance with Section 67-5224 and 67-5291, Idaho Code. If the pending rule is approved,
amended or modified by concurrent resolution, the rule becomes final and effective upon adoption of the concurrent
resolution or upon the date specified in the concurrent resolution.

AUTHORITY: In compliance with Section 67-5224, |daho Code, noticeis hereby given that this agency has adopted
a pending rule. The action is authorized pursuant to Section(s) (include the agency’s specific statutory authority for
rulemaking), ldaho Code, and (include any citation to a federal statute or regulation if that is the basis of authority or
reguirement for the rulemaking).

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for adopting the
pending rule and a statement of any change between the text of the proposed rule and the text of the pending rule with
an explanation of the reasons for the change.

(Use the following statement only if no changes have been made to the original proposed rule text.)

The pending rule is being adopted as proposed. The compl ete text of the proposed rule was published in the (Bulletin
publication date) Idaho Administrative Bulletin, Vol. (include the volume number), pages (include the page
numbers).

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year:

(If a negative fiscal impact of greater than $10,000 will occur as a result of changes
that are being made, include a descriptive summary of the fiscal impact involved.)

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning this pending
rule, contact (include the appropriate name and phone number).

DATED this (include the date the document is signed).

(Name

Title
Agency/Division
Physical Address
Mailing Address
City, Sateand Zip
phone, fax)
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Example of Pending Rule Notice With Changes to Text

IDAPA 44 - OFFICE OF ADMINISTRATIVE RULES
44.01.02 - RULES GOVERNING RULE WRITING IN IDAHO

DOCKET NO. 44-0102-0602
(Use the Docket No. previously assigned to this rulemaking)

NOTICE OF RULEMAKING - ADOPTION OF PENDING RULE

EFFECTIVE DATE: Thisrule has been adopted by the agency and is now pending review by the (year) Idaho State
Legidlature for final approval. The pending rule becomes final and effective at the conclusion of the legidative
session, (OR such other date specified by agency), unless the rule is approved, rejected, amended or modified by
concurrent resolution in accordance with Section 67-5224 and 67-5291, Idaho Code. If the pending ruleis approved,
amended or modified by concurrent resolution, the rule becomes final and effective upon adoption of the concurrent
resolution or upon the date specified in the concurrent resolution.

AUTHORITY: In compliance with Section 67-5224, |daho Code, noticeis hereby given that this agency has adopted
apending rule. The action is authorized pursuant to Section(s) (include the agency’s specific statutory authority for
rulemaking), ldaho Code, and (include any citation to a federal statute or regulation if that is the basis of authority or
reguirement for the rulemaking).

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for adopting the
pending rule and a statement of any change between the text of the proposed rule and the text of the pending rule with
an explanation of the reasons for the change.

(Include a brief statement for adopting the pending rule and provide a brief description of any
changes being made to the pending rule that differ from the proposed text.)

(You may also include the following example text, if applicable:

Example:
(Pursuant to Section 67-5228, Idaho Code, typographical, transcriptional, and/or clerical corrections have been
made to the rule and are being published with this Notice of Rulemaking as part of the pending rule.)

The text of the pending rule has been amended in accordance with Section 67-5227, |daho Code. Only those sections
that have changes that differ from the proposed text are printed in this bulletin. The complete text of the proposed rule
was published in the (Bulletin publication date) 1daho Administrative Bulletin, Vol. (include the Vol. number), pages
(include the page numbers).

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year:

(If a negative fiscal impact of greater than $10,000 will occur as a result of changes
that are being made, include a descriptive summary of the fiscal impact involved.)

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning the pending
rule, contact (include the appropriate name and phone number).

DATED this (include the date the document is signed).

(Name

Title
Agency/Division
Physical Address
Mailing Address
City, Sateand Zip
phone, fax)
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Example of Pending and Temporary Rule Notice With No Change to the
Proposed Text

IDAPA 44 - OFFICE OF ADMINISTRATIVE RULES

44.01.02 - RULES GOVERNING RULE WRITING IN IDAHO

DOCKET NO. 44-0102-0601
(Include the Docket No. previously assigned to this rulemaking)

NOTICE OF RULEMAKING:
ADOPTION OF PENDING RULE AND TEMPORARY RULE

EFFECTIVE DATE: The effective date of the temporary rule is (include effective date here). The pending rule has
been adopted by the agency and is now pending review by the (year) Idaho State Legislature for final approval. The
pending rule becomes final and effective at the conclusion of the legislative session, (OR such other date specified by
agency), unless the rule is approved, rejected, amended or modified by concurrent resolution in accordance with
Section 67-5224 and 67-5291, Idaho Code. If the pending rule is approved, amended or modified by concurrent
resolution, the rule becomes final and effective upon adoption of the concurrent resolution or upon the date specified
in the concurrent resolution.

AUTHORITY: In compliance with Sections 67-5224 and 67-5226, Idaho Code, notice is hereby given that this
agency has adopted a pending and is also adopting this rule as atemporary rule. The action is authorized pursuant to
Section(s) (include the agency's specific statutory authority for rulemaking), |daho Code, and (include any citation to
afederal statute or regulation if that is the basis of authority or requirement for the rulemaking).

DESCRIPTIVE SUMMARY: The following is the required finding and concise statement of its supporting reasons
for adopting a temporary rule and a concise explanatory statement of the reasons for adopting the pending rule.

(Include a statement of the finding and its supporting reasons for adopting the temporary rule
and use the following statement only if no changes have been made to the original proposed rule text.)

In accordance with Section 67-5226, 1daho Code, the full text of the temporary ruleis being published in this Bulletin
following this notice. The pending rule is being adopted as proposed. The original text of the proposed rule was
published in the (Bulletin publication date) Idaho Administrative Bulletin, Vol. (include the volume number), pages
(include the page numbers).

TEMPORARY RULE JUSTIFICATION: Pursuant to Section(s) 67-5226(1) (include appropriate section(s) a, b,
and/or c), Idaho Code, the Governor has found that temporary adoption of the rule is appropriate for the following
reason(s):

(Include a statement of justification for adopting the temporary rule)

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year:

(If a negative fiscal impact of greater than $10,000 will occur as a result of changes
that are being made, include a descriptive summary of the fiscal impact involved.)

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning the pending
rule or temporary rule, contact (include the appropriate name and phone number).

DATED this (include the date the document is signed).

(Name,Title
Agency/Division
Physical Address
Mailing Address
City, Sateand Zip
phone, fax)
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Example of Pending and Temporary Rule Notice with Changes to Proposed Text

IDAPA 44 - OFFICE OF ADMINISTRATIVE RULES
44.01.02 - RULES GOVERNING RULE WRITING IN IDAHO

DOCKET NO. 44-0102-0602
(Include the Docket Number Previously Assigned to this Rulemaking)

NOTICE OF RULEMAKING:
ADOPTION OF PENDING RULE AND TEMPORARY RULE

EFFECTIVE DATE: The effective date of the temporary ruleis (include effective date here). This pending rule has
been adopted by the agency and is now pending review by the (year) Idaho State Legislature for final approval. The
pending rule becomes final and effective at the conclusion of the legidlative session, OR such other date specified by
agency), unless the rule is approved, rejected, amended or modified by concurrent resolution in accordance with
Section 67-5224 and 67-5291, Idaho Code. If the pending rule is approved, amended or modified by concurrent
resolution, the rule becomes final and effective upon adoption of the concurrent resolution or upon the date specified
in the concurrent resolution.

AUTHORITY: In compliance with Sections 67-5224 and 67-5226, Idaho Code, notice is hereby given that this
agency has adopted a pending rule and is also adopting a temporary rule. The action is authorized pursuant to
Section(s) (include the agency's specific statutory authority for rulemaking), |daho Code, and (include any citation to
afederal statute or regulation if that is the basis of authority or requirement for the rulemaking).

DESCRIPTIVE SUMMARY: The following isthe required finding and concise statement of its supporting reasons
for adopting atemporary rule and a concise explanatory statement of the reasons for adopting the pending rule and a
statement of any change between the text of the proposed rule and the text of the pending rule.

(Include a statement of the finding and its supporting reasons for adopting the temporary rule
and for adopting the pending rule and provide a brief description of any changes being made to
the pending rule that differ from the proposed text.)

In accordance with Section 67-5226, 1daho Code, the full text of the temporary ruleis being published in this Bulletin
following this notice and includes changes made to the pending rule. The text of the pending has been modified in
accordance with Section 67-5227, |daho Code. The original text of the proposed rule was published in the (Bulletin
publication date) Idaho Administrative Bulletin, Vol. (include the volume number), pages (include the page
numbers).

TEMPORARY RULE JUSTIFICATION: Pursuant to Section(s) 67-5226(1) (include appropriate section(s) a, b,
and/or c), Idaho Code, the Governor has found that temporary adoption of the rule is appropriate for the following
reasons:

(Include a statement of justification for adopting the temporary rule)

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year:

(If a negative fiscal impact of greater than $10,000 will occur as a result of changes
that are being made, include a descriptive summary of the fiscal impact involved.)

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning the pending
rule, contact (include the appropriate name and phone number).

DATED this (include the date the document is signed).

(Name,Title

Agency/Division

Physical Address - Mailing Address
City, Sateand Zip

Phone, fax)
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Example of Pending Fee Rule Notice With No Changes to Text

IDAPA 44 - OFFICE OF ADMINISTRATIVE RULES

44.01.02 - RULES GOVERNING RULE WRITING IN IDAHO

DOCKET NO. 44-0102-0401
(Use the Docket No. previously assigned to this rulemaking)

NOTICE OF RULEMAKING - ADOPTION OF PENDING FEE RULE

EFFECTIVE DATE: Thisrule has been adopted by the agency and is now pending review by the (year) |daho State
Legislature for final approval. Pursuant to Section 67-5224(5)(c), |daho Code, this pending rule will not become final
and effective until it has been approved, amended, or modified by concurrent resolution of the legislature because of
the fee being imposed or increased through this rulemaking. The rule becomes final and effective upon adoption of
the concurrent resolution or upon the date specified in the concurrent resolution.

AUTHORITY: In compliance with Section 67-5224, |daho Code, noticeis hereby given that this agency has adopted
apending rule. The action is authorized pursuant to Section(s) (include the agency’s specific statutory authority for
rulemaking), ldaho Code, and (include any citation to a federal statute or regulation if that is the basis for the
rulemaking).

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for adopting the
pending rule and a statement of any change between the text of the proposed rule and the text of the pending rule with
an explanation of the reasons for the change.

(Use the following statement only if no changes have been made to the original proposed rule text.)

The pending rule is being adopted as proposed. The compl ete text of the proposed rule was published in the (Bulletin
publication date) Idaho Administrative Bulletin, Vol. (include the volume number), pages (include the page
numbers).

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased. This fee or
chargeis being imposed pursuant to Section (cite specific statute authorizing the fee), |daho Code.

(Include a descriptive summary of the fee involved)

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year:

(If a negative fiscal impact of greater than $10,000 will occur as a result of changes
that are being made, include a descriptive summary of the fiscal impact involved.)

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning this pending
rule, contact (include the appropriate name and phone number).

DATED this (include the date the document is signed).

(Name

Title
Agency/Division
Physical Address
Mailing Address
City, Sate and Zip
phone, fax)
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Example of Pending Fee Rule Notice With Changes to Text

IDAPA 44 - OFFICE OF ADMINISTRATIVE RULES

44.01.02 - RULES GOVERNING RULE WRITING IN IDAHO

DOCKET NO. 44-0102-0602
(Use Docket No. previously assigned to this rulemaking)

NOTICE OF RULEMAKING - ADOPTION OF PENDING FEE RULE

EFFECTIVE DATE: Thisrule has been adopted by the agency and is now pending review by the (year) Idaho State
Legidlature for final approval. Pursuant to Section 67-5224(5)(c), |daho Code, this pending rule will not become final
and effective until it has been approved, amended, or modified by concurrent resolution of the legislature because of
the fee being imposed or increased through this rulemaking. The rule becomes final and effective upon adoption of
the concurrent resolution or upon the date specified in the concurrent resolution.

AUTHORITY: In compliance with Section 67-5224, |daho Code, noticeis hereby given that this agency has adopted
a pending rule. The action is authorized pursuant to Section(s) (include the agncy's specific statutory authority for
rulemaking), Idaho Code, and (include any citation to a federal statute or regulation if that is the basis of authority or
regquirement for the rulemaking).

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for adopting the
pending rule and a statement of any change between the text of the proposed rule and the text of the pending rule with
an explanation of the reasons for the change.

(Include a brief statement for adopting the pending rule and provide a brief description of any
changes being made to the pending rule that differ from the proposed text.)

(You may also include the following example text, if applicable:

Example:
(Pursuant to Section 67-5228, Idaho Code, typographical, transcriptional, and/or clerical corrections have been
made to the rule and are being published with this Notice of Rulemaking as part of the pending rule.)

The text of the pending rule has been amended in accordance with Section 67-5227, |daho Code. Only those sections
that have changes that differ from the proposed text are printed in this bulletin. The origina text of the proposed rule
was published in the (Bulletin publication date) Idaho Administrative Bulletin, Vol. (include the volume number),
pages (include the page numbers).

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased. This fee or
chargeis being imposed pursuant to Section (cite specific statute authorizing the fee), |daho Code.

(Include a descriptive summary of the fee involved)

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year:

(If a negative fiscal impact of greater than $10,000 will occur as a result of changes
that are being made, include a descriptive summary of the fiscal impact involved.)

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning this pending
rule, contact (include the appropriate name and phone number).

DATED this (include the date the document is signed).

(Name

Title

Agency/Division

Physical Address

Mailing Address, City, Sate and Zip
phone, fax)
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Example of Pending Fee Rule and Temporary Rule Notice With No Changes to the
Proposed Text

IDAPA 44 - OFFICE OF ADMINISTRATIVE RULES

44.01.02 - RULES GOVERNING RULE WRITING IN IDAHO

DOCKET NO. 44-0102-0601
(Use Docket No. previously assigned to this rulemaking)

NOTICE OF RULEMAKING:
ADOPTION OF PENDING FEE RULE AND TEMPORARY RULE

EFFECTIVE DATE: The effective date of the temporary rule is (include effective date here). This pending rule has
been adopted by the agency and is now pending review by the (year) Idaho State Legislature for final approval.
Pursuant to Section 67-5224(5)(c), |daho Code, this pending rule will not become final and effective until it has been
approved, amended, or modified by concurrent resolution of the legislature because of the fee being imposed or
increased through this rulemaking. The rule becomes final and effective upon adoption of the concurrent resolution or
upon the date specified in the concurrent resolution.

AUTHORITY: In compliance with Sections 67-5224 and 67-5226, Idaho Code, notice is hereby given that this
agency has adopted a pending and temporary rule. The action is authorized pursuant to Section(s) (include the
specific statutory authority for rulemaking), |daho Code, and (include any citation to a federal statute or regulation if
that isthe basis of authority or requirement for the rulemaking).

DESCRIPTIVE SUMMARY: The following is the required finding and concise statement of its supporting reasons
for adopting a temporary rule and a concise explanatory statement of the reasons for adopting the pending rule. No
changes have been made to the pending rule that differs from the proposed rule text.

(Include a statement of the finding and its supporting reasons for adopting the temporary rule
and use the following statement only if no changes have been made to the original proposed rule text.)

In accordance with Section 67-5226, |daho Code, the full text of the temporary ruleis being pubished in this Bulletin
following this notice. The pending rule is being adopted as proposed. The original text of the proposed rule was
published in the (Bulletin publication date) Idaho Administrative Bulletin, Vol. (include the volume number), pages
(include the page numbers).

TEMPORARY RULE JUSTIFICATION: Pursuant to Section(s) 67-5226(1) (include appropriate section(s) a, b,
and/or c), Idaho Code, the Governor has found that temporary adoption of the rule is appropriate for the following
reasons:

(Include a statement of justification for adopting the temporary rule)

FEE SUMMARY: Pursuant to Section 67-5226(2), the Governor has found that the fee or charge being imposed or
increased is justified and necessary to avoid immediate danger and the fee is described herein:

(Include a descriptive summary of the fee involved and cite the specific statute authorizing the fee)

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year:

(If a negative fiscal impact of greater than $10,000 will occur as a result of changes
that are being made, include a descriptive summary of the fiscal impact involved.)

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning the pending
rule or temporary rule, contact (include the appropriate name and phone number).

DATED this (include the date the document is signed).

(Name, Title

Agency/Division

Physical Address/Mailing Address
City, Sateand Zip

phone, fax)
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Example of Pending Fee and Temporary Rule Notice Docket With Changes to the
Proposed Text

IDAPA 44 - OFFICE OF ADMINISTRATIVE RULES
44.01.02 - RULES GOVERNING RULE WRITING IN IDAHO

DOCKET NO. 44-0102-0602
(Use Docket No. previously assigned to this rulemaking)

NOTICE OF RULEMAKING - ADOPTION OF PENDING FEE RULE AND TEMPORARY RULE

EFFECTIVE DATE: The effective date of the temporary ruleis (include effective date here). This pending rule has
been adopted by the agency and is now pending review by the (year) Idaho State Legislature for final approval.
Pursuant to Section 67-5224(5)(c), Idaho Code, this pending rule will not become final and effective until it has been
approved, amended, or modified by concurrent resolution of the legislature because of the fee being imposed or
increased through this rulemaking. The rule becomes final and effective upon adoption of the concurrent resolution or
upon the date specified in the concurrent resolution.

AUTHORITY: In compliance with Sections 67-5224 and 67-5226, Idaho Code, notice is hereby given that this
agency has adopted a pending and temporary rule. The action is authorized pursuant to Section(s) (include the
agency'’s specific statutory authority for rulemaking), Idaho Code, and (include any citation to a federal statute or
regulation if that is the basis of authority or requirement for the rulemaking).

DESCRIPTIVE SUMMARY: The following isthe required finding and concise statement of its supporting reasons
for adopting atemporary rule and a concise explanatory statement of the reasons for adopting the pending rule and a
statement of any change between the text of the proposed rule and the text of the pending rule with an explanation of
the reasons for any change.
(Include a statement of the finding and its supporting reasons for adopting the temporary rule
and a brief statement for adopting the pending rule and provide a brief description of any
changes being made to the pending rule that differ from the proposed text.)

Example Text, if applicable:
(Pursuant to Section 67-5228, Idaho Code, typographical, transcriptional, and/or clerical corrections have been
made to the rule and are being published with this Notice of Rulemaking as part of the pending rule.)

The text of the pending rule has been amended in accordance with Section 67-5227, |daho Code. Only those sections
that have changes that differ from the proposed text are printed in this bulletin. The original text of the proposed rule
was published in the (Bulletin publication date) Idaho Administrative Bulletin, Vol. (include the volume number),
pages (include the page numbers).

TEMPORARY RULE JUSTIFICATION: Pursuant to Section(s) 67-5226(1) (include appropriate section(s) a, b,
and/or c), Idaho Code, the Governor has found that temporary adoption of the rule is appropriate for the following
reason(s):

(Include a statement of justification for adopting the temporary rule)

FEE SUMMARY: Pursuant to Section 67-5226(2), the Governor has found that the fee or charge being imposed or
increased is justified and necessary to avoid immediate danger. This fee or charge is being imposed pursuant to
Section (cite specific statute authorizing the fee), Idaho Code. The following is a specific description of the fee or
charge imposed or increased:

(Include a descriptive summary of the fee involved)

Pursuant to Section 67-5224(5)(c), |daho Code, this pending rule will not become final and effective until it has been
approved, amended, or modified by concurrent resolution of the legislature because of the fee being imposed or
increased through this rulemaking.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year:

(If anegative fiscal impact of greater than $10,000 will occur as a result of changes

that are being made, include a descriptive summary of the fiscal impact involved.)

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning the pending
rule or temporary rule, contact (include the appropriate name and phone number).

DATED this (include the date the document is signed).

(Name, Title - Agency/Division - Physical Address/Mailing Address - City, Sate and Zip - phone, fax)
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Example of Pending Rule and Amendment to Temporary Rule Notice

IDAPA 44 - OFFICE OF ADMINISTRATIVE RULES
44.01.02 - RULES GOVERNING RULE WRITING IN IDAHO

DOCKET NO. 44-0102-0601
(Include the Docket No. previously assigned to this rulemaking)

NOTICE OF RULEMAKING:
ADOPTION OF PENDING RULE AND AMENDMENT TO TEMPORARY RULE

EFFECTIVE DATE: The effective date of the amendment to the temporary ruleis (include effective date here). This
pending rule has been adopted by the agency and is how pending review by the (year) ldaho State Legislature for
final approval. The pending rule becomes final and effective at the conclusion of the legidative session, (OR such
other date specified by agency), unless the rule is approved, rejected, amended or modified by concurrent resolution
in accordance with Section 67-5224 and 67-5291, Idaho Code. If the pending rule is approved, amended or modified
by concurrent resolution, the rule becomes final and effective upon adoption of the concurrent resolution or upon the
date specified in the concurrent resolution.

AUTHORITY: In compliance with Section 67-5224 and 67-5226, Idaho Code, notice is hereby given that this
agency has adopted a pending rule and amended a temporary rule. The action is authorized pursuant to Section(s)
(include the agency'’s specific statutory authority for rulemaking), Idaho Code, and (include any citation to a federal
statute or regulation if that is the basis of authority or requirement for the rulemaking).

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for adopting the
pending rule and amending the temporary rule and a statement of any change between the text of the proposed rule
and the text of the pending rule with an explanation of the reasons for the change.

(Include a brief statement for adopting the pending rule and amending the temporary rule and provide a brief
description of any changes being made to the pending rule that differ from the proposed text.)

Example Text, if applicable:
Pursuant to Section 67-5228, Idaho Code, typographical, transcriptional, and/or clerical corrections have been
made to the rule and are being published with this Notice of Rulemaking as part of the pending rule.

The text of the pending rule has been amended in accordance with Section 67-5227, ldaho Code, and is being
republished following this notice. Rather than keep the temporary rule in place while the pending rule awaits
legislative approval, the (Department/Board/Commission) amended the temporary rule with the same revisions which
have been made to the pending rule. Only the sections that have changes differ from the proposed text are printed in
this bulletin. The original text of the proposed rule was published in the (Bulletin publication date) ldaho
Administrative Bulletin, Vol. (include the volume number), page(s) (include the page numbers).

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year:

(If a negative fiscal impact of greater than $10,000 will occur as a result of changes
that are being made, include a descriptive summary of the fiscal impact involved.)

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning the pending
rule and the amendment to temporary rule, contact (include the appropriate name and phone number).

DATED this (include the date the document is signed).

(Name, Title
Agency/Division
Physical Address
Mailing Address
City, Sateand Zip
phone, fax
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Example of Pending Fee Rule and Amendment to Temporary Rule Notice

IDAPA 44 - OFFICE OF ADMINISTRATIVE RULES
44.01.02 - RULES GOVERNING RULE WRITING IN IDAHO

DOCKET NO. 44-0102-0602
(Use Docket No. previously assigned to this rulemaking)

NOTICE OF RULEMAKING -
ADOPTION OF PENDING FEE RULE AND AMENDMENT TO TEMPORARY RULE

EFFECTIVE DATE: The effective date of the amendment to the temporary ruleis (include effective date here). This
pending rule has been adopted by the agency and is how pending review by the (year) Idaho State Legislature for
final approval. The pending rule becomes final and effective at the conclusion of the legidative session, (OR such
other date specified by agency), unless the rule is approved, rejected, amended or modified by concurrent resolution
in accordance with Section 67-5224 and 67-5291, Idaho Code. If the pending rule is approved, amended or modified
by concurrent resolution, the rule becomes final and effective upon adoption of the concurrent resolution or upon the
date specified in the concurrent resolution.

AUTHORITY: In compliance with Section 67-5224 and 67-5226, Idaho Code, notice is hereby given that this
agency has adopted a pending fee rule and amended a temporary rule. The action is authorized pursuant to Section(s)
(include the agency'’s specific statutory authority for rulemaking), Idaho Code, and (include any citation to a federal
statute or regulation if that is the basis of authority or requirement for the rulemaking).

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for adopting the
pending rule and amending the temporary rule and a statement of any change between the text of the proposed rule
and the text of the pending rule with an explanation of the reasons for the change.

(Include a brief statement for adopting the pending rule and amending the temporary rule and provide a brief
description of any changes being made to the pending rule that differ from the proposed text.)

Example Text, if applicable:
Pursuant to Section 67-5228, Idaho Code, typographical, transcriptional, and/or clerical corrections have been
made to the rule and are being published with this Notice of Rulemaking as part of the pending rule.

Thetext of the pending rule has been amended in accordance with Section 67-5227, |daho Code. Rather than keep the
temporary rule in place while the pending rule awaits legidative approval, the (Department/Board/Commission)
amended the temporary rule with the same revisions which have been made to the pending rule. Only the sections that
have changes that differ from the proposed text are printed in this bulletin. The original text of the proposed rule was
published in the (Bulletin publication date) Idaho Administrative Bulletin, Vol. (include the volume number), page(s)
(include the page numbers).

FEE SUMMARY: Pursuant to Section 67-5226(2), the Governor has found that the fee or charge being imposed or
increased is justified and necessary to avoid immediate danger. This fee or charge is being imposed pursuant to
Section (cite specific statute authorizing the fee), Idaho Code. The following is a specific description of the fee or
charge imposed or increased:

(Include a descriptive summary of the fee involved.)

Pursuant to Section 67-5224(5)(c), |daho Code, this pending rule will not become final and effective until it has been
approved, amended, or modified by concurrent resolution of the legislature because of the fee being imposed or
increased through this rulemaking.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year:

(If a negative fiscal impact of greater than $10,000 will occur as a result of changes
that are being made, include a descriptive summary of the fiscal impact involved.)

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning the pending
rule, contact (include the appropriate name and phone number).

DATED this (include the date the document is signed).

(Name- Title - Agency/Division - Mailing Address - City, Sate and Zip - Physical Address - Phone/fax

Page 78 2006 Rule Writer’'s Manual



Example of Notice of Public Hearing with No Additional Comment Period

IDAPA 44 - OFFICE OF ADMINISTRATIVE RULES
44.01.02 - RULES GOVERNING RULE WRITING IN IDAHO

DOCKET NO. 44-0102-0601
(OAR will assign if not already assigned)

NOTICE OF PUBLIC HEARING

AUTHORITY: In compliance with Sections 67-5221(1) and 67-5222, Idaho Code, notice is hereby given that this
agency has scheduled a public hearing and extended the period of public comment. The action is authorized pursuant
to Section(s) (include the agency’s specific statutory authority for rulemaking), Idaho Code, and (include any citation
to a federal statute or regulation if that is the basis of authority or requirement for the rulemaking).

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be held as follows:
(Include all dates, times, and locations of scheduled hearings)

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address bel ow.

DESCRIPTIVE SUMMARY: The summary of this action is found in Idaho Administrative Bulletin Vol. (volume
number), dated (date of bulletin publication), pages (page numbers).

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning this rulemaking
or the hearing schedule, contact (include the appropriate name, phone number, and email address).

Anyone may submit written comments at the public hearing regarding this rulemaking. Any written comments
submitted at a public hearing carry the same weight as oral testimony.

DATED this (include the date the document is signed).

(Name

Title
Agency/Division
Physical Address
Mailing Address
City, Sateand Zip
phone, fax)
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Example of Notice of Public Hearing with Extended Comment Period

IDAPA 44 - OFFICE OF ADMINISTRATIVE RULES
44.01.02 - RULES GOVERNING RULE WRITING IN IDAHO

DOCKET NO. 44-0102-0601
(OAR will assign if not already assigned)

NOTICE OF PUBLIC HEARING AND EXTENSION OF WRITTEN COMMENT PERIOD

AUTHORITY: In compliance with Sections 67-5221(1) and 67-5222, Idaho Code, notice is hereby given that this
agency has scheduled a public hearing and extended the period of public comment. The action is authorized pursuant
to Section(s) (include the specific statutory authority for rulemaking), Idaho Code, and (include any citation to a
federal statute or regulation if that is the basis of authority or requirement for the rulemaking).

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be held as follows:
(Include all dates, times, and locations of scheduled hearings)

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address bel ow.

DESCRIPTIVE SUMMARY: The summary of this action is found in Idaho Administrative Bulletin Vol. (volume
number), dated (date of bulletin publication), pages (page numbers).

ASSISTANCE ON TECHNICAL QUESTIONS AND SUBMISSION OF WRITTEN COMMENTS: For
assistance on technical questions concerning this rulemaking, contact (include the appropriate name and phone
number).

Anyone may submit written comments regarding this rulemaking. All written comments must be directed to the
undersigned and must be delivered on or before (this date).

Anyone may submit written comments at the public hearing regarding this rulemaking. Any written comments
submitted at a public hearing carry the same weight as oral testimony.

DATED this (include the date the document is signed).

(Name

Title
Agency/Division
Physical Address
Mailing Address
City, Sateand Zip
phone, fax)
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Example of Final Rulemaking Notice

IDAPA 44 - OFFICE OF ADMINISTRATIVE RULES

44.01.02 - RULES GOVERNING RULE WRITING IN IDAHO

DOCKET NO. 44-0102-0601
(Use Docket No. previously assigned to this rulemaking)

NOTICE OF RULEMAKING - FINAL RULE

AUTHORITY: In compliance with Sections 67-5224 and 67-5291, Idaho Code, notice is hereby given that the
legislature has taken action by concurrent resolution on this rulemaking under Docket No. (include the Docket
number). This agency action for this final rulemaking is authorized pursuant to Section (include the agency's specific
statutory authority for rulemaking), Idaho Code.

DESCRIPTIVE SUMMARY: Thefollowing is a concise explanatory statement of the reasons for adopting the final
rule and a statement of any change between the text of the pending rule and text of the final rule with an explanation
for any changes.

(Include a descriptive summary of the any action taken affecting this rulemaking and
include the number of any applicable legislative concurrent resolution.)

- See example text below for prefacing descriptive summary language.

(Example language):

Pursuant to (Senate or House) Concurrent Resolution No. (include resolution number), Docket No. (include docket
number) is not consistent with legislative intent and is being amended accordingly. | n accordance with the concurrent
resolution the following changes are being made to the final rule:

The original text of the proposed rule was published in the (Bulletin publication date) |daho Administrative Bulletin,
Vol. (include the Vol. number), page(s) (include the page number(s)). The pending rule was published in the (Bulletin
publication date) Idaho Administrative Bulletin, Vol. (include the Vol. number), page(s) (include the page numbers)).

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning this final rule,
contact (contact name and phone number).

DATED this (include the date the document is signed).

(Name Title
Agency/Division
Physical Address
Mailing Address
City, Sateand Zip
phone, fax)
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Example of Notice of Rescission of Temporary Rule

IDAPA 44 - OFFICE OF ADMINISTRATIVE RULES
44.01.02 - RULES GOVERNING RULE WRITING IN IDAHO

DOCKET NO. 44-0102-0601
(Use Docket No. previously assigned to this rulemaking)

NOTICE OF RESCISSION OF TEMPORARY RULE

AUTHORITY: In compliance with Section 67-5226, Idaho Code, notice is hereby given that this agency has
rescinded the temporary rule previoulsy adopted under this docket. The action is authorized pursuant to Section(s)
(include the agency'’s specific statutory authority for rulemaking), Idaho Code, and (include any citation to a federal
statute or regulation if that is the basis of authority or requirement for the rulemaking).

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for rescinding the
temporary rule.

(Include a descriptive summary stating the reasons for rescinding the temporary rule.)

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning the rescission
of thistemporary rule, contact (include the appropriate name and phone number).

DATED this (include the date the document is signed).

(Name

Title
Agency/Division
Physical Address
Mailing Address
City, Sateand Zip
phone, fax)
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Example of Notice of Vacation of Proposed Rulemaking

IDAPA 44 - OFFICE OF ADMINISTRATIVE RULES
44.01.02 - RULES GOVERNING RULE WRITING IN IDAHO

DOCKET NO. 44-0102-0601
(Use Docket No. previously assigned to this rulemaking)

NOTICE OF VACATION OF PROPOSED RULEMAKING

AUTHORITY: In compliance with Section 67-5221, Idaho Code, notice is hereby given that this agency is vacating
the rulemaking previoudly initiated under this docket. The action is authorized pursuant to Section(s) (include the
agency's specific statutory authority for rulemaking), |daho Code.

DESCRIPTIVE SUMMARY: The following is a summary of the reasons for vacating this rulemaking:

(Include a descriptive summary stating the reasons why the agency is vacating the rulemaking.)

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning this vacation of
rulemaking, contact (include the appropriate name and phone number).

DATED this (include the date the document is signed).

(Name

Title
Agency/Division
Physical Address
Mailing Address
City, Sate and Zip
phone, fax)
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IDAPA 44 - OFFICE OF THE ADMINISTRATIVE RULES COORDINATOR

44.01.01 - RULES OF THE ADMINISTRATIVE RULES COORDINATOR

000. LEGAL AUTHORITY.
In accordance with Section 67-5206(1), Idaho Code, the Administrative Rules Coordinator shall promulgate rules
implementing the provisions of Sections 67-5203, 67-5204, and 67-5205, |daho Code. (7-1-93)

001. TITLE AND SCOPE.

These rules shall be cited as IDAPA 44.01.01, “Rules of the Administrative Rules Coordinator,” IDAPA 44, Title 01,
Chapter 01. These rules constitute the minimum style, format and numbering requirements for administrative rulesin
Idaho. (7-1-97)

002. WRITTEN INTERPRETATIONS.

In accordance with Section 67-5201(19)(b)(iv), Idaho Code, this agency has written statements which pertain to the
interpretation of the rules of this chapter, or to the documentation of compliance with the rules of this chapter. The
document is available for public inspection and copying at cost at the Office of the Administrative Rules Coordinator,
650 West State Street -- Room 100, PO. Box 83720, Boise, |daho, 83720-0306. (3-30-01)

003. ADMINISTRATIVE APPEALS.
This chapter does not provide for appeal of the administrative requirements for agencies. (7-1-93)

004. INCORPORATION BY REFERENCE.
There are no documents that have been incorporated by referenceinto thisrule. (3-30-01)

005. INCLUSIVE GENDER.
For all sections and subsections of all administrative rules in Idaho, the terms and references used in the masculine
include the feminine and vice versa, as appropriate. (7-1-93)

006. SEVERABILITY.

The sections and subsections of all administrative rulesin Idaho are presumed severable unless specifically provided
to the contrary. If any rule, or part thereof, or the application of such rule to any person or circumstance is declared
invalid, that invalidity does not affect the validity of any remaining portion. (7-1-93)

007. OFFICE -- OFFICE HOURS -- MAILING ADDRESS AND STREET ADDRESS.

The principal place of business of the Office of Administrative Rules is in Boise, Idaho. The office is located at 650
W. State Street, Room 100, Boise, Idaho and is open from 8 am. to 5 p.m., except Saturday, Sunday and legal
holidays. The mailing address is: Office of Administrative Rules, PO. Box 83720, Boise, Idaho 83720-0306. The
telephone of the officeis (208) 332-1820. The facsimile number of the office is (208) 334-2395. (3-30-01)

008. PUBLIC RECORDSACT COMPLIANCE.
The rules contained herein have been promulgated according to the provisions of Title 67, Chapter 52, Idaho Code,
and are public records. (3-30-01)
009. (RESERVED).
010. DEFINITIONS.
01. APA. The Idaho Administrative Procedure Act, Title 67, Chapter 52, Idaho Code. (7-1-93)
02. Agency. Each state board, commission, department or officer authorized by law to make rules or to

determine contested cases, but does not include the legislative or judicial branches, executive officerslisted in section
1, article IV, of the constitution of the state of 1daho in the exercise of powers derived directly and exclusively from

the constitution, the state militia or the state board of correction. (7-1-93)
03. Agency Action. In these rules means the whole or part of arule, or the failureto issue arule.
(7-1-93)
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RULE WRITER’'S MANUAL IDAPA 44.01.01 - Rules of the
Office of the Administrative Rules Coordinator Administrative Rules Coordinator

04. Agency Head. An individua or body of individuals in whom the ultimate legal authority of the
agency isvested by any provision of law. (7-1-93)

05. Bulletin. The Idaho administrative bulletin established in Section 67-5203, Idaho Code.  (7-1-93)

06. Catchline. A short description of the section or subsection used to introduce a block of text at the
major section level and first sublevel. (7-1-93)

07. Certified Rules. Rules certified in effect during a specified period in time after July 1, 1993. Only
the coordinator shall certify rules asthe officially promulgated rules of 1daho. (7-1-93)

08. Code. The Idaho administrative code established in Title 67, Chapter 52, Idaho Code. (7-1-93)

09. Coordinator. The office of the Administrative Rules Coordinator, as created in Section 67-5202,

Idaho Code. (7-1-97)
10. Document. Any proclamation, executive order, notice, rule or statement of policy of an agency.

(7-1-93)

n. Form or Format. The internal organization, structure and presentation of the rules in Idaho as set

forth in this chapter. (7-1-93)

12. IDAPA. A numbering designation for all administrative rules in Idaho which denotes rules

promulgated in accordance with the Idaho Administrative Procedure Act, Title 67, Chapter 52, Idaho Code. The
numbering scheme denotes a distinct agency code, a title code, a chapter code, and section, subsection, paragraph,

and subparagraph numbering as appropriate. (3-30-01)

13. L egal Citation. The specific reference to a document or passage of a document using the generally
accepted method of notation. For al rules, the designation incorporates a form of the IDAPA numbering scheme.

(7-1-93)

14. Legislative Format. A form of displaying modifications to text by underscoring new text and

overstriking deleted text. (7-1-97)

15. Numbering. The alpha-numeric display schematic for the rulesin Idaho, also known as the IDAPA

system, as set forth in this chapter. (7-1-93)

16. Official Text. Text of adocument promulgated by an agency in accordance with Title 67, Chapter

52, Idaho Code, and is the only legally enforceable text of such document. (7-1-93)

17. Page. One (1) pageisone (1) impression side of the official text published in the Code or Bulletin.

(7-1-97)

18. Publish. To bring before the public by publication in the bulletin or administrative code, or as

otherwise specifically provided by law. (7-1-93)

19. Regulation. A federa rule promulgated in accordance with the federal Administrative Procedures

Act, Public Law 404, 60 Stat. 237 (1946), as amended. (7-1-93)

20. Rule. The whole or a part of an agency statement of general applicability that has been

promulgated in compliance with the provisions of Title 67, Chapter 52, Idaho Code. (7-1-93)

21. RuleDrafter. A person who creates, modifies, or proposes change to the administrative rules of the

state of 1daho. (7-1-93)

22. Rulemaking. The process for formulation and promulgation, in order to adopt, amend, or repea a
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rule. (7-1-93)

23. Section, Subsection, Paragraph, and Subparagraph. Section, subsection, paragraph, and
subparagraph are divisions that breakdown the text of arule into separate blocks of text that are numbered using the
numbering schematic set forth in thisrule. If further breakdown of the rule beyond the subparagraph level isrequired,
approval must be granted by the Office of Administrative Rules. The text of a rule is subdivided in the following
format: (3-30-01)

Section. Thiswill include all text that appears at the main three (3) digit level. As an example, this
textis part of thelarger main Section “010”. The entire section is cited as Section 010. (3-30-01)

b. Subsection. This is the further breakdown of a main section and will use a numeric code. As an
example, this subsection is“.23" and is cited as Subsection 010.23. (3-30-01)

C. Paragraph. Thisis the further breakdown of a subsection and will use alower case alphabetic code.
Asan example, this paragraph is“c.” and is cited as Paragraph 010.23.c. (3-30-01)

d. Subparagraph. Thisis afurther breakdown of aparagraph and will use alower case roman numeral
code. As an example, afurther breakdown of this paragraph would be cited as Subparagraph 010.23.d.i.  (3-30-01)

24. Syle. A method of writing rules denoting standard elements of consistency, simplicity, and clarity
as set forth in this chapter. (7-1-93)

011. -- 049. (RESERVED).

050. ADMINISTRATIVE CODE ACCOUNT.
All moneys received by the coordinator from APA-related products or services shall be deposited in the
administrative code account as provided in Section 67-5205(4), |daho Code. (7-1-97)

051. AGENCY PAYMENT FOR RULEMAKING.
The coordinator is authorized to allocate costs of publication and distribution to each participating agency on a per
page basis. (7-1-93)

01. Less Than a Full Page. The cost per page may be imposed even though less than a full page of
publication is required. (7-1-97)

02. Cost to Agencies for Code Publication. Pursuant to Section 67-5205(4), Idaho Code, the fee for
rules of each agency contained in the Code billed to the respective agency shall not exceed fifty-six dollars ($56) for
each page of the Code. The fee shall be calculated based on actual pages published by the coordinator for each agency
within the official copy of the Code. The cost allocations to each participating agency shall coincide with the annual
publication of the Code and each agency shall promptly pay into the Administrative Code account such costs.

(3-20-04)

03. Cost to Agencies for Bulletin Publication. Pursuant to Section 67-5205(4), 1daho Code, the fee
for rules of each agency contained in the Bulletin billed to the respective agency shall not exceed sixty-one dollars
($61) for each page per publication event. This fee shall be calculated based on actual pages published by the
coordinator for each agency within the official copy of the Bulletin. The cost allocations to each participating agency
shall be made monthly by the coordinator, and each participating agency shall promptly pay into the administrative

code account such costs. (3-20-04)

052. COSTS OF PUBLICATIONS.

The coordinator is authorized to charge for copies of all APA-related publications. (3-20-04)
01. Cost of Individual Rule Chapters. The prices to be charged for chapters of rules or portions

thereof shall not exceed the larger of five dollars ($5), or ten cents ($.10) per page. (7-1-97)

02. Cost of Certified Rules. Certified rules shall be provided without charge and shall include an
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affidavit of certification, notarized by the coordinator, and a copy of specific rules in effect on a specific date after
July 1, 1993. (7-1-97)

03. Cost of The Administrative Bulletin. The prices to be charged for the Bulletin in the form of an
annual subscription shall not exceed four hundred dollars ($400) per year. The price for individual, monthly issues,
which are subject to availability, shall not exceed the larger of forty dollars ($40) per volume or twenty cents ($.20)
per page, plus sales tax, if applicable. (3-16-04)

04. Cost of the Administrative Code. The prices to be charged for the Administrative Code in the
form of an annual subscription shall not exceed four hundred and fifty dollars ($450) plus sales tax, if applicable, per
year. Individua copies of the Administrative Code may be purchased but are subject to availability. The cost per

volume shall not exceed seventy-five dollars ($75). (3-16-04)
05. Free Distribution of Publications. In accordance with Section 67-5205(2), Idaho Code, the
coordinator shall distribute copies free of charge as follows: (3-20-04)
a. One (1) to each county clerk for the use of the county law library. (7-1-93)
b. One (1) each to the senate and the house of representatives. (7-1-93)
C. One (1) to the attorney general. (7-1-93)
d. One (1) to the legislative council. (7-1-93)
e One (1) each to the state universities and colleges, and one (1) to each community college. (7-1-93)
f. One (1) to the state law library. (7-1-93)
0. One (1) to the state library. (7-1-93)
h. One (1) each to the following state depository libraries: Boise Public Library, East Bonner County
Library, Idaho Falls Public Library, Lewiston City Library, Pocatello Library, Albertson College Library, Ricks
College Library, Northwest Nazarene College Library and Twin Falls Public Library. (9-7-94)
06. Other Free Publications. The coordinator may distribute free copies for official use and may
provide for the free reciprocal exchange of publications between this state and other states and foreign jurisdictions.
(3-20-04)
053. -- 099. (RESERVED).

100. REVIEW AND SUBMISSION OF AGENCY RULES.
The coordinator shall prescribe auniform style, form, and numbering system which shall apply to all rules adopted by
all Idaho agencies. The coordinator shall review all submitted rules for style, format, and numbering, and may return

arulethat is not in the proper style, form, or number. (7-1-93)
01. Submission of Rules. All agencies shall submit a copy of their respective rules for publication in
the Bulletin, certified by the agency director or designee, in the following formats: (6-7-94)
a. All submitted rules shall be printed, one-sided only, on eight and one-half (8 1/2) inch wide by
eleven (11) inch long paper denoting all changesin legislative format; and (7-1-97)
b. All submitted rules shall be provided electronically denoting legislative format. Electronic filing
may include, but is not limited to, electronic mail, FTP, diskette, or other electronic transfer methodology.  (7-1-97)
C. All rules submitted to the coordinator shall be obtained from the most current document available
from the coordinator. (7-1-97)
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02. Submitted Rules. All submitted rules shall be numbered, styled and formatted in accordance with
these rules. (7-1-97)

101. UNIFORM STYLE AND FORMAT OF RULES.
In accordance with Section 67-5206(1)(b), Idaho Code, The coordinator shall establish a uniform style and format

applicable to rules adopted by all agencies. (7-1-93)
01. Sandard Requirements of Style. Text used within arule shal include three (3) distinct elements:

(7-1-97)

a. Consistency denotes standardized arrangement of specific organizational division of text aswell as
language structures. Rule text shall appear with consistent application of terms, sentences, structures, formats,
numbering, and other structures to avoid confusion to the reader. (7-1-93)
b. Simplicity denotes presentation of complex ideas into easily understood concepts within the text of

therule. (7-1-93)
C. Clarity in rule drafting avoids unclear, ambiguous and obscure terms. Rules shall be simple,
concrete combinations of text that conveys the meaning while avoiding vagueness and the need for varying
interpretations. (7-1-93)

02. Uniform Format Requirements. Uniform format shall be required for al rules adopted in
accordance with the APA. All rules shall incorporate consistent organizational structure and content which will allow
the coordinator to consistently index and reference all rules. Rules not formatted as described in this chapter shall not
be inserted in the administrative code and shall not be considered valid for the purposes of Section 67-5231(1), Idaho

Code. Specific requirements are as follows: (7-1-97)
a. All major sections shall include the numbering scheme provided in this chapter followed by the
catchline capitalized. (7-1-97)
b. The first required section of each rule chapter, the “000” section, shall be entitled “LEGAL
AUTHORITY". This section shall include all statutory authorities granted or implied which allow rulemaking
authority to the agency as set forth Section 67-5231(1), Idaho Code. (7-1-93)
C. The second required section of each rule chapter, the “001” section, shall be entitled “TITLE AND
SCOPE”. This section shall include a precise description of the legal citation of the chapter. Also, this section shall
include a brief descriptive summary of the scope of therule. (7-1-93)
d. The third required section of each rule chapter, the “002” section, shal be entitled “WRITTEN
INTERPRETATIONS’. This section shall indicate if the agency has or relies on any written interpretive statements of
the rule chapter in accordance with Section 67-5201(19)(b)(iv), Idaho Code. (3-30-01)
e The fourth required section of each rule chapter, the “003" section, shall be entitled
“ADMINISTRATIVE APPEALS’. This section is used to describe any appea or hearing rights for affected
individuals relating to the programs or services described in the rule chapter. (7-1-93)
f. The fifth required section of each rule chapter, the “004" section, shall be entitled
“INCORPORATION BY REFERENCE". This section is used to describe and list all documents being incorporated
by reference into the rule pursuant to, and in accordance with, Section 67-5229, |daho Code. (3-30-01)

0. The sixth required section of each rule chapter, the “005" section, shall be entitled “OFFICE --
OFFICE HOURS -- MAILING ADDRESS AND STREET ADDRESS’. This section includes the principal location
of the main office, the hours the office is open to the public, the mailing address where documents may be filed or
obtained, and the physical address of the main office of the agency. (3-30-01)

h. The seventh required section of each rule chapter, the “006” section, shall be entitled “PUBLIC
RECORDS ACT COMPLIANCE" and shall state that the rule has been promulgated in accordance with the
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Administrative Procedure Act, Title 67, Chapter 52, Idaho Code, and is a public record. (3-30-01)

i The eighth required section of each rule chapter, one (1) of “007” through “010” sections, shall be
entitled “DEFINITIONS’. This section lists alphabetically all terms distinct to the rule chapter. Definitions are used
to describe specific terms of art and other words or phrases to aid the user in describing the intent of the rule.

(3-30-01)

Reserved major sections may be used as appropriate to alow for expansion, segregation, and
erX|b|I|ty within the chapter. Subsections, paragraphs, and subparagraphs shall not be designated as reserved.

(3-30-012)

k. The remaining sections within the body of the rule chapter, the “011” through “999" sections, may

be used as the agency deems necessary for describing the programs, services, requirements, focus and intent of the
rule. (7-1-93)

l. A paragraph of descriptive references may be used at the end of the major section after all sublevel
sections. This descriptive paragraph may include: effective dates set by the legislature, cross-references, compiler’'s
notes, references or extractions of written interpretations, or other reference tools approved by the coordinator. The
descriptive paragraph shall include a format and style distinct from the text of the rules as approved by the

coordinator. (7-1-97)

03. Maps, Charts, Graphs, Diagrams, and Other Visual Aids. Rules may contain maps, charts,

graphs, diagrams, illustrations, forms, or similar descriptive text within the body of the rule. (7-1-97)

a. Agencies are encouraged to include written interpretations of the rule where the requirement to list

the material in theruleisin question. (7-1-97)

b. Agencies are encouraged to include written interpretations by incorporating such documents by

reference, in accordance with Section 67-5229, Idaho Code. (7-1-97)

04. L egislative Format. All modified rule text shall underscore text to be added and overstrike text to

be deleted. (7-1-97)

a. In the case of amendment to a current rule, the desired amendments to text are made using

legislative format. The effective date shall be overstruck followed by parentheses surrounding eight (8) underscored

spaces, flushed right. (7-1-93)

b. When an agency proposes to enact a new section within an existing rule, the entire proposed text

shall be underscored. All effective dates are noted as parentheses surrounding eight (8) underscored spaces, flushed

right. (7-1-93)

C. When an agency proposes to repea a complete chapter, overstriking is not required. The bulletin

will note that the chapter has been “REPEALED IN ITSENTIRETY". (7-1-93)

d. When an agency proposes to adopt a complete chapter of rules, underscoring is not required. The
effective date shall be noted as parentheses surrounding eight (8) spaces, flushed right after each block of text.

(3-30-01)

e Modifications to text appearing in the paragraph of descriptive references shall not appear in

legislative format. (7-1-97)

102. UNIFORM NUMBERING OF RULES.
In accordance with Section 67-5206(1)(a), Idaho Code, the coordinator shall establish a uniform numbering system
applicable to rules adopted by all agencies. (7-1-93)

01. IDAPA Numbering. The uniform numbering system is known as the “IDAPA” system. For
compl ete citation, rule numbering is preceded with the term “IDAPA”, followed by atwo (2) numerical digit agency
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code followed by a period, a two (2) numerical digit division or title code followed by a period, and a two (2)
numerical digit program or chapter code. For example, this chapter is numbered as follows: IDAPA 44.01.01.

(3-30-01)
02. Internal Numbering. All chapters of agency rules consist of major sections identified by three (3)
numerical digits beginning with “000” and ending with “999". (7-1-93)
03. Sublevels. Three (3) sublevels shall be allowed following the major section code. (3-30-01)

a. Thefirst sublevel, called a Subsection, shall be atwo (2) digit numeric code, beginning with “01.”
(3-30-012)

b. The second sublevel, called a Paragraph, shall be a single digit alphabetic code beginning with “a.”
and ending with “z.” On a case-by-case basis, the coordinator may allow additional characters for expansion of this
sublevel, using a doubl e digit alphabetic code beginning with “aa.” and ending with “zz.” (3-30-01)
C. The third sublevel, called a Subparagraph, shall be a lower case roman numeral code, beginning
with “i.” (3-30-01)
d. On a case-by-case basis, the coordinator may allow additional sublevels consisting of an alternating
code of numbers and letters enclosed in parentheses. (3-30-01)
04. Cross-Referencing. In order to clarify intent or avoid repetition, references to other rules are
allowed. Such references are divided as follows: (7-1-93)
a. Internal Reference/Citation. References to a section or sections within a chapter shall provide a

thorough notation of the identity of the text referenced. A citation to this section is “Paragraph 102.04.a.” Internal
references may also utilize the complete legal citation using the complete IDAPA numbering system. A citation to

thissectionis“IDAPA 44.01.01.102.04.a." (3-30-01)
b. External Reference/Citation. References outside the chapter shall identify the complete legal

citation using the IDAPA numbering system and shall include the name of the agency, the name of the chapter being

referenced and the compl ete legal citation of the chapter being referenced. (3-30-01)
C. External referencing of documents other than Idaho administrative rules shall follow the provisions

of Section 67-5229, Idaho Code, regarding incorporation by reference. (7-1-93)

103. -- 599. (RESERVED).

600. IDAHO ADMINISTRATIVE BULLETIN.

The coordinator shall receive all documents required in the APA to be published in the bulletin. (7-1-93)
01. Information. The bulletin shall contain specific information concerning the use of the bulletin, the

rulemaking process in general, specific information concerning the documents being promulgated, and other

information deemed necessary by the coordinator to describe the documents being published. (7-1-93)
02. Table of Contents. Each issue of the bulletin shall contain atable of contents. (7-1-93)

03. Cumulative Index. A cumulative index shall be published at least every three (3) months. (7-1-93)
04. Documentsto Be Published. Such documents areidentified in Section 67-5203(4), |daho Code.

(7-1-93)
05. Other Documents. Each issue of the Bulletin may include other reference-related documents as
determined by the coordinator. (7-1-97)
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601. IDAHO ADMINISTRATIVE BULLETIN PUBLICATION SCHEDULE.

Agencies shall file documents designated for publication in the bulletin with the Office of Administrative Rules.
Documents must be submitted no later than 5:00 p.m. on the filing date which is published in the “Bulletin
Publication Schedul€e” in the preface of the Idaho Administrative Bulletin. A copy of the “Bulletin Publication

Schedule” may be obtained by contacting the Office of Administrative Rules. (7-1-99)
01. Time. The documents must be submitted no later than 5:00 p.m. on the filing date as published in
the “Bulletin Publication Schedul€”’ in the preface of the Idaho Administrative Bulletin. (7-1-99)

02. Date of Submission. Documents shall be submitted by the closing date for agency filing as
published in the “Bulletin Publication Schedul€” in the preface of the Idaho Administrative Bulletin. All documents
filed after the closing date shall be published at the discretion of the Office of Administrative Rules with the
permission of the Administrative Rules Coordinator. (7-1-99)

602. -- 699. (RESERVED).

700. IDAHO ADMINISTRATIVE CODE.

The coordinator shall publish acompilation of all final agency rulesin the code. No negotiated, proposed, or pending
rules shall be included in the code. Temporary rules, that meet the requirements of Section 67-5226, 1daho Code, and
that are in effect at the time of publication, shall be included in the Administrative Code. (7-1-99)

701. IDAHO ADMINISTRATIVE CODE PUBLICATION SCHEDULE.

All documents filed in accordance with Section 67-5224(5), 67-5224(6), and 67-5224(7), Idaho Code, and IDAPA
44.01.01, shall be published in the administrative code. Other documents required for publication in the
administrative code shall be received by the coordinator or the Office of Administrative Rules no later than June 1 of
each year. (7-1-99)

702. -- 799. (RESERVED).

800. UNIFORM INDEXING SYSTEM FOR AGENCY ORDERS.
The coordinator shall establish a uniform indexing system for agency orders. All agencies shall code each order using

the following: (7-1-93)
01. Numbering. A two (2) digit numeric code representing the agency followed by a sequentia
number assigned by the agency shall be placed on the agency order. (7-1-93)
02. Filing. Each such order shall be filed with the main and regional offices of the agency including an
index. (7-1-93)
03. Index. Each agency shall maintain a complete index of their orders in column format, which
includes: (7-1-93)
a. The agency name, address, phone number, and contact person as a heading to the document;
(7-1-93)
b. The date of the order; (7-1-93)
C. The order number as set forth in Section 800.01; and (7-1-93)
d. A short description of the order. (7-1-93)
04. Updating The Index. The listing shall be updated by the agency no later than January 1 of each
year. (7-1-93)
801. -- 999. (RESERVED).

Page 91 2006 Rule Writer’'s Manual



SELECTED PROVISIONS OF THE
IDAHO ADMINISTRATIVE PROCEDURE ACT

TITLE 67
STATE GOVERNMENT AND STATE AFFAIRS
CHAPTER 52
IDAHO ADMINISTRATIVE PROCEDURE ACT

67-5201. DEFINITIONS.
Asused in this act:

(1) "Administrative code" means the |daho administrative code established in this chapter.

(2) "Agency" means each state board, commission, department or officer authorized by law
to make rules or to determine contested cases, but does not include the legidative or judicia
branches, executive officerslisted in section 1, article 1V, of the constitution of the state of Idaho
in the exercise of powers derived directly and exclusively from the congtitution, the state militia
or the state board of correction.

(3) "Agency action" means:

(@) the whole or part of arule or order;
(b) the failure to issue arule or order; or
(c) an agency's performance of, or failure to perform, any duty placed on it by law.

(4) "Agency head" means an individual or body of individuals in whom the ultimate legal
authority of the agency is vested by any provision of law.

(5 "Bulletin" means the Idaho administrative bulletin established in this chapter.

(6) "Contested case" means a proceeding which results in the issuance of an order.

(7) "Coordinator" means the administrative rules coordinator prescribed in section 67-5202,
Idaho Code.

(8) "Document" means any executive order, notice, rule or statement of policy of an agency.

(9 "Final rule’ means a rule that has been adopted by an agency under the regular
rulemaking process and is in effect.

(10) "License" means the whole or part of any agency permit, certificate, approval,
registration, charter, or similar form of authorization required by law, but does not include a
license required solely for revenue purposes.

(11) "Officia text" means the text of a document issued, prescribed, or promulgated by an
agency in accordance with this chapter, and is the only legally enforceable text of such document.
Judicial notice shall be taken of all documents issued, prescribed, or promulgated in accordance
with this chapter.

(12) "Order" means an agency action of particular applicability that determines the legal
rights, duties, privileges, immunities, or other legal interests of one (1) or more specific persons.

(13) "Party" means each person or agency named or admitted as a party, or properly seeking
and entitled as of right to be admitted as a party.

(14) "Pending rule" means a rule that has been adopted by an agency under the regular
rulemaking process and remains subject to legidative review.

(15) "Person” means any individual, partnership, corporation, association, governmental
subdivision or agency, or public or private organization or entity of any character.
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(16) "Proposed rule" means a rule published in the bulletin as provided in section 67-5221,
Idaho Code.

(17) "Provision of law" means the whole or a part of the state or federal constitution, or of
any state or federal:

(a) statute; or
(b) rule or decision of court.

(18) "Publish® means to bring before the public by publication in the bulletin or
administrative code, or as otherwise specifically provided by law.

(19) "Rule" meansthe whole or apart of an agency statement of general applicability that has
been promulgated in compliance with the provisions of this chapter and that implements,
interprets, or prescribes:

(a) law or policy, or

(b) the procedure or practice requirements of an agency. The term includes the
amendment, repeal, or suspension of an existing rule, but does not include:

(i) statements concerning only the interna management or internal personnel policies
of an agency and not affecting private rights of the public or procedures available to the public; or

(ii) declaratory rulings issued pursuant to section 67-5232, 1daho Code; or

(iif)intra-agency memoranda; or

(iv)any written statements given by an agency which pertain to an interpretation of a
rule or to the documentation of compliance with arule.

(20) "Rulemaking" means the process for formulation, adoption, amendment or repeal of a
rule.

(21) "Standard” means a manual, quideline, criterion, specification, requirement,
measurement or other authoritative principle providing a model or pattern in comparison with
which the correctness or appropriateness of specified actions, practices or procedures may be
determined.

(22) "Submitted for review" means that a rule has been provided to the legidature for review
at aregular or special legislative session as provided in section 67-5291, Idaho Code.

(23) "Temporary rule" means a rule authorized by the governor to become effective before it
has been submitted to the legidature for review and which expires by its own terms or by
operation of law no later than the conclusion of the next succeeding regular legislative session
unless extended or replaced by afinal rule as provided in section 67-5226, Idaho Code.

67-5202. OFFICE OF ADMINISTRATIVE RULES COORDINATOR.

There is hereby established the office of administrative rules coordinator in the department of
administration. The coordinator shall be a nonclassified employee and shall be appointed by and
serve at the pleasure of the director of the department of administration. All other employees of
the office of administrative rules employed on July 1, 1996, shall be classified employees, but
upon their termination their positions and any positions vacant upon July 1, 1996 shall be
nonclassified positions and any persons employed to fill positions in the office of administrative
rules thereafter shall be exempt from the provisions of chapter 53, title 67, Idaho Code. The
coordinator shall receive all notices and rules required in this chapter to be published in the
bulletin or the administrative code. The coordinator shall prescribe a uniform style, form, and
numbering system which shall apply to all rules adopted by all agencies. The coordinator shall
review all submitted rules for style, form, and numbering, and may return a rule that is not in
proper style, form, or number.
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67-5203.Publication Of Administrative Bulletin.

(1) All documents required or authorized in this chapter or by other provision of law to be
published shall initially be published in the bulletin. The bulletin shall be published by the
administrative rules coordinator not less frequently than the first Wednesday of each calendar
month, but not more frequently than every other week.

(2) The bulletin shall contain all previoudy unpublished documents filed with the
coordinator in compliance with a publication schedul e established by the coordinator.

(3 Eachissue of the bulletin shall contain a table of contents. A cumulative index shall be
published at least every three (3) months.

(4) The following documents, if not required to be otherwise published, shall be published
in the bulletin:

(a) al executive orders of the governor;

(b) agency notices of intent to promulgate rules, notices of proposed rules, and the text
of all proposed and pending rules, together with any explanatory material supplied by the agency;

(c) al agency documents required by law to be published in the bulletin; and

(d) any legidative documents affecting afinal agency rule.

(5 The text of all documents published in the bulletin shall be the official text of that
document until the document has been published in the administrative code. Judicial notice shall
be taken of all documents published in the bulletin.

(6) The coordinator shall provide a process for access to the contents of the bulletin and to
the administrative code by electronic means.

67-5204. PUBLICATION OF ADMINISTRATIVE CODE.
(1) Theadministrative rules coordinator shall annually publish a publication to be known as
the "ldaho Administrative Code."
(2) Theadministrative code shall be a codification of:
(a) al executive orders of the governor that have been published in the bulletin and have
not been rescinded,;
(b) the text of all final rules;
(c) any legidative documents affecting a final agency rule; and
(d) al documents required by law to be published in the administrative code.
(3 Thetext of all documents published in the administrative code shall be the official text
of that document. Judicial notice shall be taken of all documents published in the administrative
code.

67-5205. FORMAT -- COSTS-- DISTRIBUTION -- FUNDS.

(1) The administrative code and the permanent supplements thereto shall be published in
such a manner that every agency has an opportunity to procure at reasonable cost from the
coordinator, individual printed pamphlet copies of the rules and statements of policy of such
agency published by authority of this chapter. No administrative rule or statement of policy
published in the administrative code or the permanent supplements shall be reset or otherwise
reprinted at public expense upon aformat distinct from that of the administrative code without a
certification by the coordinator that such special format is necessary for the effective performance
by the agency of its functions.

(2) Thepricesto be charged for individual copies of and subscriptions to the administrative
code, the permanent supplements thereto and the bulletin, for reprints and bound Vol.s thereof and
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for pamphlet rules and statements of policy, which prices may be fixed without reference to the
restrictions placed upon and fixed for the sale of other publications of the state, and the number of
copies which shall be distributed free for official use, in addition to those free copies required to
be as provided in this section, shall be set by rules promulgated by the coordinator. The
coordinator may set prices without reference to the restrictions placed upon the sale of other
publications of the state. Free copies shall be distributed by the coordinator, as follows:

(@) One (1) to each county clerk for the use of the county law library.

(b) One (1) each to the senate and the house of representatives.

(c) One (1) to the attorney general.

(d) One (1) to the legidative services office.

(e) One (1) each to the state universities and colleges, and one (1) to each community
college.

(f) One (1) to the state law library.

(9) One (1) to the state library.

(h) One (1) each to the following state depository libraries: Boise Public Library, East
Bonner County Library, Idaho Falls Public Library, Lewiston City Library, Pocatello Library,
Albertson College Library, Ricks College Library and Twin Falls Public Library. In addition to
those free copies required to be distributed by this section, the coordinator shall provide to the
legidature free copies of all rules subject to review by the legidature pursuant to section 67-5291,
Idaho Code, and may distribute other free copies for official use.

(3) Without limiting the generality of the provisions of subsection (2) of this section, the
rules of the coordinator may provide for Vol. discounts to be available to established law book
publishers who agree to incorporate fully administrative rules, the permanent supplements thereto
and the bulletin into their general scheme of promotion and distribution, and may provide for the
free reciprocal exchange of publications between this state and other states and foreign
jurisdictions. The provisions of this section include the authority to exchange, display, access and
publish texts through electronic media.

(4) Thereis hereby created in the state treasury the administrative code fund. All moneys
received from the production of rules, the sale of the administrative code, the permanent
supplements thereto, or the bulletin, and for providing electronic access, shall be deposited in the
fund. All agencies which have any material published in the bulletin, administrative code or
supplements thereto, or newspapers, are hereby authorized and directed to pay out of their
appropriations to the coordinator their respective shares of the costs of publication and
distribution of such material. All moneys placed in the fund may be appropriated to the
coordinator for the administration of the provisions of this chapter, and for the publication and
distribution of the bulletin, administrative code or supplements thereto, as authorized in this
chapter. The coordinator shall charge an annual fee to each participating agency for each page
published in the administrative code not to exceed fifty-six dollars ($56.00) per page. In addition,
the coordinator shall charge a fee to each participating agency for each page published in the
bulletin not to exceed sixty-one dollars ($61.00) per page. A fee per page may be charged even
though less than a full page of publication is required, and each participating agency shall
promptly pay into the administrative code fund such charge.

67-5206. PROMULGATION OF RULES IMPLEMENTING ADMINISTRATIVE
PROCEDURE ACT.

(1) Inaccordance with the rulemaking requirements of this chapter, the administrative rules
coordinator shall promulgate rules implementing the provisions of sections 67-5203, 67-5204 and
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67-5205, |daho Code. The rules shall:

(a) establish auniform numbering system applicable to rules adopted by all agencies,

(b) establish auniform style and format applicable to rules adopted by all agencies;

(c) establish a publication schedule for the bulletin and the administrative code,
including deadlines for the submission of documents to be included within each publication;

(d) establish auniform indexing system for agency orders; and

(e) include such other rules as the coordinator deems necessary to implement the
provisions of sections 67-5203, 67-5204 and 67-5205, |daho Code, and this section.

(2) In accordance with the rulemaking requirements of this chapter, the attorney general
shall promulgate rules of procedure appropriate for use by as many agencies as possible. The rules
shall deal with all general functions and duties performed in common by severa agencies.

(3) In accordance with the rulemaking requirements of this chapter, the attorney general
shall promulgate rules implementing the provisions of sections 67-5220 through 67-5232, Idaho
Code. Therules shall specify:

(a) the form and content for petitions requesting an opportunity for an oral presentation
in a substantive rulemaking;

(b) procedures for the creation of a record of comments received a any ord
presentation;

(c) the standards by which exemptions from regular rulemaking requirements will be
authorized to correct typographical errors, transcription errors, or clerical errors;

(d) the form and content for a petition for the adoption of rules and the procedure for its
submission, consideration and disposition;

(e) proceduresto facilitate negotiated rulemaking;

(f) the form and content of a petition for a declaratory ruling on the applicability of
statutes or regulations; and

(9) such other provisions as may be necessary or useful.

(4) In accordance with the rule making [rulemaking] requirements of this chapter, the
attorney general shall promulgate rules implementing the provisions of sections 67-5240 through
67-5255, |daho Code. The rules shall specify:

(@) form and content to be employed in giving notice of a contested case;

(b) procedures and standards required for intervention in a contested case;

(c) procedures for prehearing conferences,

(d) format for pleadings, briefs, and motions;

(e) the method by which service shall be made;

(f) procedures for the issuance of subpoenas, discovery orders, and protective orders if
authorized by other provisions of law;

(9) qualifications for persons seeking to act as a hearing officer;

(h) qualifications for persons seeking to act as a representative for parties to contested
Cases,

(i) proceduresto facilitate informal settlement of matters;

() proceduresfor placing ex parte contacts on the record; and

(K) such other provisions as may be necessary or useful.

(5) (@) After duly 1, 1993, the rules promulgated by the attorney general under this section
shall apply to al agencies that do not affirmatively promulgate alternative procedures after the
promulgation of the rules by the attorney general. The rules promulgated by the attorney general
shall supersede the procedural rules of any agency in effect on June 30, 1993, unless that agency
promulgates its own procedures as provided in paragraph (b) of this subsection.

(b) After July 1, 1993, an agency that promulgates its own procedures shall include in
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the rule adopting its own procedures a finding that states the reasons why the relevant portion of
the attorney genera’'s rules were inapplicable to the agency under the circumstances.

67-5207. SHORT TITLE.
This chapter may be cited as the "ldaho Administrative Procedure Act."

67-5220. NOTICE OF INTENT TO PROMULGATE RULES.

(1) Anagency may publish in the bulletin a notice of intent to promulgate arule. The notice
shall contain a brief, nontechnical statement of the subject matter to be addressed in the proposed
rulemaking, and shall include the purpose of the rule, the statutory authority for the rulemaking,
citation to a specific federal statute or regulation if that isthe basis of authority or requirement for
the rulemaking, and the principal issuesinvolved. The notice shall identify an individual to whom
comments on the proposal may be sent.

(2) Thenotice of intent to promulgate a rule isintended to facilitate negotiated rulemaking,
a process in which al interested parties and the agency seek consensus on the content of a rule.
Agencies are encouraged to proceed through such informal rulemaking whenever it is feasible to
do so.

67-5221. PUBLIC NOTICE OF PROPOSED RULEMAKING.

(1) Prior to the adoption, amendment, or repeal of a rule, the agency shall publish notice of
proposed rulemaking in the bulletin. The notice of proposed rulemaking shall include:

(a) the specific statutory authority for the rulemaking including a citation to the specific
section of the Idaho Code that has occasioned the rulemaking, or the specific federal statute or
regulation if that is the basis of authority or requirement for the rulemaking;

(b) astatement in nontechnical language of the substance of the proposed rule, including
a specific description of any fee or charge imposed or increased,;

(c) aspecific description, if applicable, of any negative fiscal impact on the state general
fund greater than ten thousand dollars ($10,000) during the fiscal year when the pending rule will
become effective; provided, however, that notwithstanding section 67-5231, Idaho Code, the
absence or accuracy of a fiscal impact statement provided pursuant to this subsection shall not
affect the validity or the enforceability of therule;

(d) the text of the proposed rule prepared in legislative format;

(e) the location, date, and time of any public hearings the agency intends to hold on the
proposed rule;

(f) the manner in which persons may make written comments on the proposed rule,
including the name and address of a person in the agency to whom comments on the proposal may
be sent;

(g) the manner in which persons may request an opportunity for an oral presentation as
provided in section 67-5222, |daho Code; and

(h) the deadline for public comments on the proposed rule.

(2) (a) Coinciding with each issue of the bulletin, the coordinator shall cause the
publication of an abbreviated notice with a brief description of the subject matter, showing any
agency's intent to propose anew or changed rule that is a new addition to that issue of the bulletin.
The form of the notice shall be substantially as follows: typefaces used shall measure greater than
seven (7) points, and space width shall not be less than two (2) newspaper columns. The content
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of the notice shall be substantially as follows:

A prominent bold typeface heading designed to alert readers to the rules and information
contained in the notice. The notice shall include the agency name and address, rule number, rule
subject matter as provided in paragraph (1)(b) of this section, and the comment deadline. A brief
statement in a prominent bold typeface that informs citizens where they can view the
administrative bulletin in hard copy or electronic form shall be included.

(b) The coordinator shall cause the notice required in paragraph (a) of this subsection to
be published in at least the accepting newspaper of largest paid circulation that is published in
each county in ldaho or, if no newspaper is published in the county, then in an accepting
newspaper of largest paid circulation published in Idaho and circulated in the county. The
newspaper of largest circulation shall be established by the sworn statement of average annual
paid weekday issue circulation that has been filed by a newspaper with the United States post
office for the calendar year immediately preceding the calendar year during which the
advertisement in this section is required to be published. The coordinator is authorized to
negotiate a rate or rates with any or al newspapers publishing these notices which will provide
adequate exposure to the notices by the least expensive means. For the purposes of this section,
the provisions of section 60-105, Idaho Code, shall not apply.

67-5222. PUBLIC PARTICIPATION.

(1) Prior to the adoption, amendment, or repeal of a rule, the agency shall afford all
interested persons reasonable opportunity to submit data, views and arguments, orally or in
writing. The agency shall receive comments for not less than twenty-one (21) days after the date
of publication of the notice of proposed rulemaking in the bulletin.

(2) When promulgating substantive rules, the agency shall provide an opportunity for oral
presentation if requested by twenty-five (25) persons, a political subdivision, or an agency. The
request must be made in writing and be within fourteen (14) days of the date of publication of the
notice of proposed rulemaking in the bulletin, or within fourteen (14) days prior to the end of the
comment period, whichever is later. An opportunity for oral presentation need not be provided
when the agency has no discretion as to the substantive content of a proposed rule because the
proposed rule isintended solely to comply:

(@) with acontrolling judicia decision or court order; or
(b) with the provisions of a statute or federal rule that has been amended since the
adoption of the agency rule.

67-5223. INTERIM LEGISLATIVE REVIEW -- LEGISLATIVE HEARINGS --
STATEMENT OF ECONOMIC IMPACT.

(1) At the same time that notice of proposed rulemaking is filed with the coordinator, the
agency shall provide the same notice, accompanied by the full text of the rule under consideration
in legislative format, as well as a statement of the substance of the intended action, to the director
of legidative services. If the proposed rulemaking is based upon a requirement of federal law or
regulation, a copy of that specific federal law or regulation shall accompany the submission to the
director of legidative services. The director of legidative services shall analyze and refer the
material under consideration to the germane joint subcommittee created in section 67-454, |daho
Code.

(2) An agency shall prepare and deliver to the germane joint subcommittee a statement of
economic impact with respect to a proposed rule if the germane joint subcommittee files awritten
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request with the agency for such a statement. The statement shall contain an evaluation of the
costs and benefits of the rule, including any health, safety, or welfare costs and benefits. The
adequacy of the contents of the statement of economic impact is not subject to judicial review.

67-5224. PENDING RULE -- FINAL RULE -- EFFECTIVE DATE.

(1) Prior to the adoption, amendment, or repeal of arule, the agency shall consider fully all
written and oral submissions respecting the proposed rule.

(2) Subject to the provisions of subsection (3) of this section, the agency shall publish the
text of a pending rule and a notice of adoption of the pending rule in the bulletin. The notice of
adoption of the pending rule shall consist of the agency shall publish a concise explanatory
statement containing:

(a) reasons for adopting therule;

(b) a statement of any change between the text of the proposed rule and the text of the
pending rule with an explanation of the reasons for any changes;

(c) the date on which the pending rule will become final and effective, as provided in
subsection (5) of this section, and a statement that the pending rule may be rejected, amended or
modified by concurrent resolution of the legislature;

(d) an identification of any portion of the pending rule imposing or increasing a fee or
charge and a statement that this portion of the rule shall not become final and effective unless
affirmatively approved by concurrent resolution of the legislature;

(e) the specific statutory authority for the rulemaking including a citation to the specific
section of the Idaho Code that has occasioned the rulemaking, or the federal statute or regulation
if that isthe basis of authority or requirement for the rulemaking; and

(f) aspecific description, if applicable, of any negative fiscal impact on the state general
fund greater than ten thousand dollars ($10,000) during the fiscal year when the pending rule will
become effective; provided however, that notwithstanding section 67-5231, Idaho Code, the
absence or accuracy of a fiscal impact statement provided pursuant to this subsection shall not
affect the validity or the enforceability of therule.

(3) With the permission of the coordinator, the agency need not publishin full the text of the
pending rule if no significant changes have been made from the text of the proposed rule as
published in the bulletin, but the notice of adoption of the pending rule must cite the Vol. of the
bulletin where the text is available and note all changes that have been made.

(4) Anagency shall not publish a pending rule until at least seven (7) days after the close of
al public comment.

(5 (@) Except as set forth in sections 67-5226 and 67-5228, Idaho Code, a pending rule
shall become final and effective upon the conclusion of the legislative session at which the rule
was submitted to the legidature for review, or as provided in the rule, but no pending rule adopted
by an agency shall become final and effective before the conclusion of the regular or special
legidative session at which the rule was submitted for review. A rule which isfinal and effective
may be applied retroactively, as provided in the rule.

(b) When the legidature approves, amends or modifies a pending rule pursuant to
section 67-5291, Idaho Code, the rule shall become final and effective upon adoption of the
concurrent resolution or such other date specified in the concurrent resolution.

(c) Except asset forth in sections 67-5226 and 67-5228, 1daho Code, no pending rule or
portion thereof imposing a fee or charge of any kind shall become final and effective until it has
been approved, amended or modified by concurrent resolution.

(6) Each agency shall provide the administrative rules coordinator with a description of any
pending rule or portion thereof imposing a new fee or charge or increasing an existing fee or
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charge, along with a citation of the specific statute authorizing the imposition or increase of the
fee or charge. The administrative rules coordinator shall provide the legidature with a
compilation of the descriptions provided by the agencies.

(7) At the conclusion of the legislative session or as soon thereafter as is practicable, the
coordinator shall publish the date upon which the legislature adjourned sine die and rules became
effective and alist of fina rules becoming effective on a different date, as provided in section 67-
5224(5), Idaho Code, and temporary rules remaining in effect as provided in section 67-5226(3),
Idaho Code.

67-5225. RULEMAKING RECORD.
(1) Prior to the adoption, amendment, or repeal of a rule, the agency shall prepare a
rulemaking record. The record shall be maintained in the main offices of the agency.
(2) The rulemaking record shall be available for public inspection and copying. The
rulemaking record must contain:
(a) copiesof al publicationsin the bulletin;
(b) Al written petitions, submissions, and comments received by the agency and the
agency's response to those petitions, submissions, and comments,
(c) al written materials considered by the agency in connection with the formulation,
proposal, or adoption of the rule;
(d) arecord of any oral presentations, any transcriptions of oral presentations, and any
memorandum prepared by a presiding officer summarizing the contents of the presentations; and
(e) any other materials or documents prepared in conjunction with the rulemaking.
(3 Except as otherwise required by a provision of law, the rulemaking record need not
constitute the exclusive basis for agency action on that rule or for judicial review thereof.
(4) Therecord required in this section shall be maintained by the agency for a period of not
less than two (2) years after the effective date of therule.

67-5226. TEMPORARY RULES.
(1) If the governor finds that:
(a) protection of the public health, safety, or welfare; or
(b) compliance with deadlines in amendments to governing law or federal programs; or
(c) conferring a benefit;
requires a rule to become effective before it has been submitted to the legidature for review the
agency may proceed with such notice as is practicable and adopt a temporary rule, except as
otherwise provided in section 67-5229(1)(d), Idaho Code. The agency may make the temporary
rule immediately effective. The agency shall incorporate the required finding and a concise
statement of its supporting reasons in each rule adopted in reliance upon the provisions of this
subsection.

(2) A rule adopted pursuant to subsection (1) of this section which imposes a fee or charge
may become effective under this section before it has been approved, amended or modified by
concurrent resolution only if the governor finds that the fee or charge is necessary to avoid
immediate danger which justifies the imposition of the fee or charge.

(3 In no case shall arule adopted pursuant to this section remain in effect beyond the
conclusion of the next succeeding regular session of the legislature unless the rule is approved,
amended or modified by concurrent resolution, in which case the rule may remain in effect until
the time specified in the resolution or until the rule has been replaced by a final rule which has
become effective as provided in section 67-5224(5), Idaho Code.
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(4) Temporary rules shall be published in the first available issue of the bulletin.

(5 Temporary rules are not subject to the requirements of section 67-5223, Idaho Code,
provided that the agency adopting the temporary rule sends to the director of legislative services a
copy of the temporary rule at the same time the agency sends the temporary rule to the office of
the administrative rules coordinator for publication in the bulletin.

(6) Concurrently with the promulgation of arule under this section, or as soon as reasonably
possible thereafter, an agency shall commence the promulgation of a proposed rule in accordance
with the rulemaking requirements of this chapter, unless the temporary rule adopted by the agency
will expire by its own terms or by operation of law before the proposed rule could become final.

67-5227. VARIANCE BETWEEN PENDING RULE AND PROPOSED RULE.

An agency may adopt a pending rule that varies in content from that which was originaly
proposed if the subject matter of the rule remains the same, the pending rule isalogical outgrowth
of the proposed rule, and the original notice was written so as to assure that members of the public
were reasonably notified of the subject of agency action and were reasonably able from that
notification to determine whether their interests could be affected by agency action on that
subject.

67-5228. EXEMPTION FROM REGULAR RULEMAKING PROCEDURES.

An agency may amend a pending rule to correct typographical errors, transcription errors, or
clerical errors without compliance with regular rulemaking procedures when the amendments are
approved by the coordinator. Such amendments become incorporated in the pending rule upon
publication in the bulletin.

67-5229. INCORPORATION BY REFERENCE.

(1) If the incorporation of its text in the agency rules would be unduly cumbersome,
expensive, or otherwise inexpedient an agency may incorporate by reference in its rules and
without republication of the incorporated material in full, al or any part of:

(@) A code, standard or rule adopted by an agency of the United States;

(b) A code, standard or rule adopted by any nationaly recognized organization or
association;

(c) A code or standard adopted by ldaho statute or authorized by Idaho statute for
adoption by rule; or

(d) A fina rule of a state agency; provided however, that a state agency shall not adopt a
temporary rule incorporating by reference arule of that agency that is being or has been repealed
unless the rule providing for the incorporation has been reviewed and approved by the legidature.

(2) Theagency shall, as part of the rulemaking

(@) Note where copies of the incorporated material may be obtained or electronically
accessed; and

(b) If otherwise unavailable, provide one (1) copy of the incorporated material to the
Idaho supreme court law library.

(3 Theincorporated material shall be identified with specificity and shall include the date
when the code, standard or rule was published, approved or became effective. If the agency
subsequently wishes to adopt amendments to previoudy incorporated material, it shall comply
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with the rulemaking procedures of this chapter.

(4) Unless prohibited by other provisions of law, the incorporated material is subject to
legidative review in accordance with the provisions of section 67-5291, Idaho Code, and shall
have the same force and effect asarule.

67-5230. PETITION FOR ADOPTION OF RULES.
(1) Any person may petition an agency requesting the adoption, amendment, or repeal of a
rule. The agency shall either:
(@) deny the petition in writing, stating its reasons for the denial; or
(b) initiate rulemaking proceedings in accordance with this chapter. The agency shall
deny the petition or initiate rulemaking proceedings in accordance with this chapter within
twenty-eight (28) days after submission of the petition, unless the agency's rules are adopted by a
multimember agency, board, or commission whose members are not full-time officers or
employees of the state, in which case the agency shall take action on the petition no later than the
first regularly scheduled meeting of that board or commission that takes place seven (7) or more
days after submission of the petition.
(2) Anagency decision denying a petition is afinal agency action.

67-5231. INVALIDITY OF RULES NOT ADOPTED IN COMPLIANCE WITH THIS
CHAPTER -- TIME LIMITATION.

(1) Rulesmay be promulgated by an agency only when specifically authorized by statute. A
temporary or final rule adopted and becoming effective after July 1, 1993, is voidable unless
adopted in substantial compliance with the requirements of this chapter.

(2) A proceeding, either administrative or judicial, to contest any rule on the ground of
noncompliance with the procedural requirements of this chapter must be commenced within two
(2) yearsfrom the effective date of the rule.

67-5232. DECLARATORY RULINGSBY AGENCIES.

(1) Any person may petition an agency for a declaratory ruling as to the applicability of any
statutory provision or of any rule administered by the agency.

(2) A petition for a declaratory ruling does not preclude an agency from initiating a
contested case in the matter.

(3 A declaratory ruling issued by an agency under this section isafinal agency action.

67-5240. CONTESTED CASES.

A proceeding by an agency, other than the public utilities commission or the industrial
commission, that may result in the issuance of an order is a contested case and is governed by the
provisions of this chapter, except as provided by other provisions of law.

Sections 67-5241 through 67-5279 are not printed here. These sections deal with contested case
proceedings, declaratory rulings, judicial review, etc., and, as such, do not apply to the
rulemaking process directly, but rather, to rules already promulgated and in effect.

67-5291. LEGISLATIVE REVIEW OF RULES.

The standing committees of the legidature may review temporary, pending and final rules which
have been published in the bulletin or in the administrative code. If reviewed, the standing
committee which reviewed the rules shall report to the membership of the body its findings and
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recommendations concerning its review of therules. If ordered by the presiding officer, the report
of the committee shall be printed in the journal. A concurrent resolution may be adopted
approving the rule, or rglecting, amending or modifying the rule where it is determined that the
rule violates the legidative intent of the statute under which the rule was made, or where it is
determined that any rule previously promulgated and reviewed by the legislature shall be deemed
to violate the legislative intent of the statute under which the rule was made. The regjection,
amendment or modification of arule by the legidature via concurrent resolution shall prevent the
agency's intended action from remaining in effect beyond the date of the legidative action. It shall
be the responsibility of the secretary of state to immediately notify the affected agency of the
filing and effective date of any concurrent resolution enacted to approve, amend, modify, or reject
an agency rule and to transmit a copy of the concurrent resolution to the director of the agency for
promulgation. The agency shall be responsible for implementing legidative intent as expressed in
the concurrent resolution, including, as appropriate, the reinstatement of the prior rule, if any, in
the case of legislative rejection of a new rule, or the incorporation of any legislative amendments
toanew rule. If arule has been amended or modified by the legidature, the agency shall republish
the rule in accordance with the provisions of chapter 52, title 67, Idaho Code, reflecting the action
taken by the legislature and the effective date thereof. If arule has been rejected by the legislature,
the agency shall publish notice of such rejection in the bulletin. Except as provided in section 67-
5226, Idaho Code, with respect to temporary rules, every rule promulgated within the authority
conferred by law, and in accordance with the provisions of chapter 52, title 67, Idaho Code, and
made effective pursuant to section 67-5224(5), Idaho Code, shall remain in full force and effect
until the same is rgjected, amended or modified by concurrent resolution, or until it expires as
provided in section 67-5292, Idaho Code, or by its own terms.

67-5292. EXPIRATION OF ADMINISTRATIVE RULES.

(1) Notwithstanding any other provision of this chapter to the contrary, every rule adopted
and becoming effective after June 30, 1990, shall automatically expire on July 1 of the following
year unless the rule is extended by statute. Extended rules shall then continue to expire annually
on July 1 of each succeeding year unless extended by statute in each such succeeding year.

(2) All rules adopted prior to June 30, 1990, shall expire on July 1, 1991, unless extended by
statute. Thereafter, any rules which are extended shall then continue to expire annually on July 1
of each succeeding year unless extended by statute in each succeeding year.

(3 Rules adopted and becoming effective pursuant to this chapter may be extended in
whole or in part. When any part of an existing rule is amended, then that entire rule shall be
subject to the provisions of this section.

(4) Thissectionisacritical and integral part of this chapter. If any portion of this section or
the application thereof to any person or circumstance is held invalid, the invalidity shall be
deemed to affect al rules adopted subsequent to the effective date of this act and such rules shall
be deemed null, void and of no further force and effect.
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EDITORS’ NOTE

The following are excerpts from this chapter and do not represent the complete chapter.
Please consult the Idaho Administrative Code for the complete text. These rules are
current as of this publication but are subject to change and may become subsequently
outdated. Please refer to the Cumulative Index of Rulemaking when referencing these
rules for any changes that may have been made.

IDAPA 04
TITLE 11
Chapter 01

04.11.01 - IDAHO RULES OF ADMINISTRATIVE PROCEDURE OF THE ATTORNEY
GENERAL

Subchapter A--General Provisions
(Rules 0 through 99--General Provisions)

000. LEGAL AUTHORITY (RULE 0).
This chapter is adopted under the legal authority of Sections 67-5206(2), 67-5206(3) and 67-5206(4), |daho Code.
(7-1-93)

001. TITLE AND SCOPE (RULE 1).

The title of this chapter is Idaho Rules of Administrative Procedure of the Attorney General. This chapter has the

following scope: Every state agency that conducts rulemaking or hears contested cases must adopt individual rules of

procedure as required by this chapter. Further every state agency will be considered to have adopted the procedural

rules of this chapter unless the state agency by rule affirmatively declines to adopt this chapter, in whole or in part.
(7-1-93)

002. WRITTEN INTERPRETATIONS--AGENCY GUIDELINES (RULE 2).

Written interpretations to these rules in the form of explanatory comments accompanying the notice of proposed
rulemaking that originally proposed the rules and review of comments submitted in the rulemaking in the adoption of
these rules are available from the Office of the Attorney General, Statehouse, Boise, Idaho 83720. (7-1-93)

003. ADMINISTRATIVE APPEAL (RULE 3).
There isno provision for administrative appeals before the Attorney General under this chapter. This chapter governs
administrative appeals before and within agencies that do not by rule opt out of some or all of this chapter. (7-1-93)

004. PUBLIC RECORDSACT COMPLIANCE (RULE 4).
All rules required to be adopted by this chapter are public records. (7-1-93)

005. DEFINITIONS (RULE 5).
Asused in this chapter: (7-1-93)

01. Administrative Code. The Idaho Administrative Code established in Chapter 52, Title 67, Idaho
Code. (7-1-93)

02. Agency. Each state board, commission, department or officer authorized by law to make rules or to
determine contested cases, but does not include the legislative or judicial branches, executive officers listed in
Section 1, article 1V, of the constitution of the state of 1daho in the exercise of powers derived directly and exclusively
from the congtitution, the state militia or the state board of correction. (7-1-93)

03. Agency Action. Agency action means: (7-1-93)
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a. The whole or part of arule or order; (7-1-93)
b. Thefailure to issue arule or order; or (7-1-93)
C. An agency's performance of, or failure to perform, any duty placed on it by law. (7-1-93)
04. Agency Head. An individua or body of individuals in whom the ultimate legal authority of the
agency isvested by any provision of law. (7-1-93)
05. Bulletin. The Idaho Administrative Bulletin established in Chapter 52, Title 67, Idaho Code.
(7-1-93)
06. Contested Case. A proceeding which results in the issuance of an order. (7-1-93)
07. Coordinator. The administrative rules coordinator prescribed in Section 67-5202, |daho Code.
(7-1-93)
08. Document. Any proclamation, executive order, notice, rule or statement of policy of an agency.
(7-1-93)
09. Final Rule. A rule that has been adopted by an agency under the regular rule-making process and
that isin effect. (7-1-97)
10. License. The whole or part of any agency permit, certificate, approval, registration, charter, or
similar form of authorization required by law, but does not include a license required solely for revenue purposes.
(7-1-93)
n. Official Text. The text of a document issued, prescribed, or promulgated by an agency in
accordance with this chapter, and is the only legally enforceable text of such document. (7-1-93)

12. Order. An agency action of particular applicability that determines the legal rights, duties,
privileges, immunities, or other legal interests of one (1) or more specific persons. (7-1-93)

13. Party. Each person or agency named or admitted as a party, or properly seeking and entitled as of
right to be admitted as a party. (7-1-93)

14. Pending Rule. A rule that has been adopted by an agency under the regular rule-making process
(i.e., proposal of rule in Bulletin, opportunity for written comment or oral presentation, and adoption of rule in

Bulletin) and remains subject to legidlative review. (7-1-97)
15. Person. Any individual, partnership, corporation, association, governmental subdivision or agency,
or public or private organization or entity of any character. (7-1-93)
16. Provision of Law. The whole or a part of the state or federal constitution, or of any state or E$dlergl 3:)
a. Statute; or (7-1-93)
b. Rule or decision of the court. (7-1-93)

17. Proposed Rule. A rule published in the bulletin as provided in Section 67-5221, Idaho Code.
(7-1-97)

18. Publish. To bring before the public by publication in the bulletin or administrative code, or as
otherwise specifically provided by law. (7-1-93)
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19. Rule. The whole or a part of an agency statement of general applicability that has been
promulgated in compliance with the provisions of chapter 52, title 67, |daho Code, and that implements, interprets, or

prescribes: (7-1-93)
a. Law or policy, or (7-1-93)
b. The procedure or practice requirements of an agency. The term includes the amendment, repeal, or
suspension of an existing rule, but does not include: (7-1-93)
i Statements concerning only the internal management or internal personnel policies of an agency
and not affecting private rights of the public or procedures available to the public; (7-1-93)
ii. Declaratory rulings issued pursuant to Section 67-5232, |daho Code; (7-1-93)
iii. Intra-agency memoranda; or (7-1-93)
iv. Any written statements given by an agency which pertain to an interpretation of a rule or to the
documentation of compliance with arule. (7-1-93)
20. Rulemaking. The process for formulation, adoption, amendment or repeal of arule. (7-1-93)
21. Submitted for Review. A rule that has been provided to the legisature for review at a regular or
special legidlative session as provided in Section 67-5291, Idaho Code. (7-1-97)
22. Temporary Rule. A rule authorized by the governor to become effective before it has been

submitted to the legidlature for review and which expires by its own terms or by operation of law no later than the
conclusion of the next succeeding regular legislative session unless extended or replaced by afinal rule as provided in
Section 67-5226, |daho Code. (7-1-97)

006. CITATION (RULE 6).

The official citation of this chapter is IDAPA 04.11.01.000 et seq. For example, this sections's citation is IDAPA
04.11.01.006. In documents submitted to an agency or issued by an agency, these rules may be cited as IRAP (Idaho
Rules of Administrative Procedure) and action number less leading zeroes. For example, this rule may be cited as
IRAP 6. (7-1-93)

007. OFFICE--OFFICE HOURS--MAILING ADDRESS AND STREET ADDRESS (RULE 7).

Each agency must individually adopt a rule of procedure giving the agency's mailing and street addresses, telephone
number, text telephone number (if the agency has a text telephone), FAX number (if the agency has a FAX), and
office hours for accepting filing of documents. In addition, if the agency has offices at more than one location in the
State at which documents may be filed in rulemakings or contested cases, the agency must also list the mailing and
street addresses, telephone numbers and FAX numbers (if there are FAX numbers) of each of those offices. (7-1-94)

008. FILING OF DOCUMENTS--NUMBER OF COPIES (RULE 8).

Each agency must individually adopt arule of procedure that lists the officer or officers with whom all documentsin
rulemakings or contested cases must be filed. This rule may require al filings to be made with one officer, for
example the agency director or the agency secretary, or may generally provide that all documents in a given
rulemaking or contested case will be filed with an officer designated for the specific rulemaking or contested case.
The rule must state whether copies in addition to the original must be filed with the agency. (7-1-93)

009. -- 049. (RESERVED).

050. PROCEEDINGS GOVERNED (RULE 50).

Rules 100 through 799 govern procedure before agencies in contested cases, unless otherwise provided by rule,
notice or order of the agency. Rules 800 through 860 govern procedure before agencies in rulemaking, unless
otherwise provided by rule or notice of the agency. Every state agency that hears contested cases (except the
Industrial Commission and the Public Utilities Commission) must use the procedures for contested cases adopted in
these rules unless the state agency by rule affirmatively declines to adopt this chapter, in whole or in part. Every state

Page 106 2006 Rule Writer’'s Manual



RULE WRITER'S MANUAL IDAPA 04.11.01 - Idaho Rules of Administrative Procedure
Office of the Attorney General of the Attorney General - Selected Provisions

agency that conducts rulemaking must use the procedures for rulemaking adopted in this chapter unless the state
agency by rule affirmatively declinesto adopt this chapter, in whole or in part. (7-1-93)

051. REFERENCE TO AGENCY (RULE 51).

Reference to the agency in these rules includes the agency director, board or commission, agency secretary, hearing
officer appointed by the agency, or presiding officer, as context requires. Reference to the agency head means to the
agency director, board or commission, as context requires, or such other officer designated by the agency head to
review recommended or preliminary orders. (7-1-93)

052. LIBERAL CONSTRUCTION (RULE 52).

The rules in this chapter will be liberally construed to secure just, speedy and economical determination of all issues
presented to the agency. Unless prohibited by statute, the agency may permit deviation from these rules when it finds
that compliance with them is impracticable, unnecessary or not in the public interest. Unless required by statute, the
Idaho Rules of Civil Procedure and the Idaho Rules of Evidence do not apply to contested case proceedings
conducted before the agency. (7-1-93)

053. COMMUNICATIONSWITH AGENCY (RULE 53).

All written communications and documents that are intended to be part of an officia record for a decision in a
contested case must be filed with the officer designated by the agency. Unless otherwise provided by statute, rule,
order or notice, documents are considered filed when received by the officer designated to receive them, not when
mailed or otherwise transmitted. (7-1-93)

054. IDENTIFICATION OF COMMUNICATIONS (RULE 54).

Parties communications addressing or pertaining to a given proceeding should be written under that proceeding's
case caption and case number. General communications by other persons should refer to case captions, case numbers,
permit or license numbers, or the like, if thisinformation is known. (7-1-93)

055. SERVICE BY AGENCY (RULE 55).

Unless otherwise provided by statute or these rules, the officer designated by the agency to serve rules, notices,
summonses, complaints, or orders issued by the agency may serve these documents by regular mail, or by certified
mail, return receipt requested, to a party's last known mailing address or by persona service. Unless otherwise
provided by statute, these rules, order or notice, service of orders and notices is complete when a copy, properly
addressed and stamped, is deposited in the United States mail or the Statehouse mail, if the party is a State employee
or State agency. The officer designated by the agency to serve documents in a proceeding must serve all orders and
noticesin a proceeding on the representatives of each party designated pursuant to these rules for that proceeding and
upon other persons designated by these rules or by the agency. (7-1-93)

056. COMPUTATION OF TIME (RULE 56).

Whenever statute, these or other rules, order, or notice requires an act to be done within a certain number of days of a
given day, the given day is not included in the count, but the last day of the period so computed is included in the
count. If the day the act must be done is Saturday, Sunday or a legal holiday, the act may be done on the first day
following that is not a Saturday, Sunday or alegal holiday. (7-1-93)

057. FEESAND REMITTANCES (RULE 57).

Fees and remittances to the agency must be paid by money order, bank draft or check payable to agency. Remittances

in currency or coin are wholly at the risk of the remitter, and the agency assumes no responsibility for their loss.
(7-1-93)

058. -- 099. (RESERVED).

(Please refer to the Idaho Administrative Code to view Sections 100 through 799)
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Subchapter C--Rulemaking
Rules 800 through 860--Rulemaking
Rules 800 through 809--Introduction

800. FORMAL AND INFORMAL RULEMAKING (RULE 800).

Formal rulemaking refers only to rulemaking procedures associated with formal notice of proposed rulemaking,
receipt of and consideration of written or oral comment on the record in response to notice of proposed rulemaking,
and adoption of rules. Informa rulemaking refers to informal procedures for development of, comment upon, or
review of rulesfor later formal consideration. No rule may come into effect solely as a result of informal rulemaking.
Agreements coming from informal rulemaking must be finalized by formal rulemaking. (7-1-93)

801. -- 809. (RESERVED).

Rules 810 through 819--
Informal, Negotiated Rulemaking

810. LEGISLATIVE PREFERENCE FOR NEGOTIATED RULEMAKING PROCEDURES (RULE
810).

Thisrule addresses informal, negotiated rulemaking as described by Section 67-5220, Idaho Code. The agency, when
feasible, shall proceed by informal, negotiated rulemaking in order to improve the substance of proposed rules by
drawing upon shared information, expertise and technical abilities possessed by the affected persons; to arrive at a
consensus on the content of the rule; to expedite formal rulemaking; and to lessen the likelihood that affected persons
will resist enforcement or challenge the rulesin court. (7-1-93)

811. PUBLICATION IN IDAHO ADMINISTRATIVE BULLETIN (RULE 811).

If the agency determines that informal, negotiated rulemaking is feasible, it shall publish in the Idaho Administrative
Bulletin a notice of intent to promulgate a rule. If the agency determines that informal, negotiated rulemaking is not
feasible, it shall explain in its notice of intent to promulgate rules why informal rulemaking is not feasible and shall
proceed to formal rulemaking as provided in this chapter. Reasons why the agency may find that informal, negotiated
rulemaking is not feasible include, but are not limited to, the need for temporary rulemaking, the simple nature of the
proposed rule change, the lack of identifiable representatives of affected interests, or determination that affected
interests are not likely to reach a consensus on a proposed rule. The determination of the agency whether to use
informal, negotiated rulemaking is not reviewable. (7-1-93)

812. CONTENTSOF NOTICE OF INTENT TO PROMULGATE RULES (RULE 812).
The notice of intent to promulgate rules shall announce that the agency intends to proceed by way of informal,

negotiated rule-making to develop a proposed rule and shall include: (7-1-93)
01. Subject Matter. A brief, nontechnical statement of the subject matter to be addressed in the
proposed rule-making. (7-1-93)
02. Authority. The statutory authority for the rule-making. (7-1-93)
03. Obtain Copy. An explanation how to obtain a preliminary draft of the proposed rules, if one is
available. (7-1-93)
04. Issues. The principal issues involved and the interests which are likely to be significantly affected
by the rule. (7-1-93)
05. Agency Contacts. The person(s) designated to represent the agency. (7-1-93)
06. Method of Participation. An explanation how a person may participate in the informal, negotiated
rule-making. (7-1-93)
07. Schedule. A proposed schedule for written comments or for a public meeting of interested persons,

and atarget date, if one exists, to complete negotiation and to publish a proposed rule for notice and comment.
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(7-1-93)

813. PUBLIC MEETINGS (RULE 813).

The agency may convene public meetings of interested persons to consider the matter proposed by the agency and to

attempt to reach a consensus concerning a proposed rule with respect to the matter and any other matter the parties

determine is relevant to the proposed rule. Person(s) representing the agency may participate in the deliberations.
(7-1-93)

814. REPORTSTO THE AGENCY (RULE 814).

If the parties reach a consensus on a proposed rule, they shall transmit to the agency a report stating their consensus
and, if appropriate, a draft of a proposed rule incorporating that consensus. If the parties are unable to reach a
consensus on particular issues, they may transmit to the agency areport specifying those areas on which they reached
consensus and those on which they did not, together with arguments for and against positions advocated by various
participants. The participants or any individual participant may aso include in a report any information,
recommendations, or materials considered appropriate. (7-1-93)

815. AGENCY CONSIDERATION OF REPORT (RULE 815).
The agency may accept in whole or in part or reject the consensus reached by the parties in publishing a proposed rule
for notice and comment. (7-1-93)

816. -- 819. (RESERVED).

Rules 820 through 829--
Petitions to Initiate Rulemaking

820. FORM AND CONTENTSOF PETITION TO INITIATE RULE-MAKING (RULE 820).

Thisrule addresses petitions to initiate rule-making as described by Section 67-5230, Idaho Code. (7-1-93)
01. Requirement. Any person petitioning for initiation of rule-making must substantially comply with
thisrule. (7-1-93)
02. Form and Contents. The petition must be filed with the agency and shall: (7-1-93)
a. Identify the petitioner and state the petitioner's interest(s) in the matter; (7-1-93)
b. Describe the nature of the rule or amendment to the rule urged to be promulgated and the
petitioner's suggested rule or amendment; and (7-1-93)
C. Indicate the statute, order, rule, or other controlling law, and the factual allegations upon which the
petitioner relies to support the proposed rule-making. Legal assertions in the petition may be accompanied by
citations of cases and/or statutory provisions. (7-1-93)

821. AGENCY RESPONSE TO PETITION (RULE 821).

01. Action of Agency. Within twenty-eight (28) days after the agency has received a petition to initiate
rule-making, the agency shall initiate rule-making proceedings in accordance with Sections 67-5220 through 67-
5225, Idaho Code, or deny the petition in writing, stating its reasons for the denial, unless the rulemaking authority is
in a multi-member agency board or commission whose members are not full-time officers or employees of the state,
in which case the multi-member board or commission shall have until the first regularly scheduled meeting of the
multi-member board or commission that takes place seven (7) or more days after submission of the petition to initiate
rule-making proceedings in accordance with Sections 67-5220 through 67-5225, Idaho Code, or deny the petition in

writing, stating its reasons for the denial. (7-1-97)
02. Denial. If the petition is denied, the written denia shall state: (7-1-93)
a. The agency has denied your petition to initiate rule-making. This denial is a final agency action
within the meaning of Section 67-5230, |daho Code. (7-1-93)
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b. Pursuant to Section 67-5270, Idaho Code, any person aggrieved by this final agency action may

seek review of the denial to initiate rule-making by filing a petition in the District Court of the county in which:
(7-1-93)
i The hearing was held, (7-1-93)
ii. Thisfinal agency action was taken, (7-1-93)

iii. The party seeking review resides, or operatesits principal place of businessin Idaho, or  (7-1-97)

iv. The real property or persona property that was the subject of the denial of the petition for rule-
making islocated. (7-1-93)

C. This appeal must be filed within twenty-eight (28) days of the service date of this denial of the
petition to initiate rule-making. See Section 67-5273, |daho Code. (7-1-93)

822. NOTICE OF INTENT TO INITIATE RULEMAKING CONSTITUTES ACTION ON PETITION
(RULE 822).

The agency may initiate rulemaking proceedings in response to a petition to initiate rulemaking by issuing a notice of
intent to promulgate rules in the Idaho Administrative Bulletin on the subject matter of the petition if it wishes to
obtain further comment whether a rule should be proposed or what rule should be proposed. |ssuance of a notice of
intent to promulgate rules satisfies an agency’s obligations to take action on the petition and is not a denia of a
petition to initiate rulemaking. (7-1-93)

823. -- 829. (RESERVED).

Rules 830 through 839--
Procedure on Rulemaking for Pending Rules

830. REQUIREMENTS FOR NOTICE OF PROPOSED RULE-MAKING (RULE 830).

01. Content. Every notice of proposed rule-making shall include: (7-1-93)
a. A statement of the subject matter of the proposed rules; (7-1-93)
b. A statement of the specific statutory authority for the proposed rules, including a citation to a
specific federal statute or regulation if that isthe basis of authority or requirement for the rule-making; (7-1-97)
C. A statement in nontechnical terms of the substance of the proposed rules, and, if the agency intends
to take oral testimony on the proposed rule, the location, date and time of the oral presentations; (7-1-97)
d. A statement whether the agency intends to conduct oral presentations concerning the proposed
rules, and, if not, what persons must do in order to request an oral presentation; (7-1-93)
e The address to which written submissions concerning the proposed rules must be mailed, (7-1-93)
f. The name and telephone number of an agency contact to whom questions about the proposed rules
may be referred, (7-1-93)
0. The deadline for written comment on the proposed rules and for asking for an opportunity for an
oral presentation concerning the proposed rules; (7-1-97)
h. A statement whether negotiated rule-making has been conducted, and if not, why not; (7-1-97)
i A summary of the proposed rules; and (7-1-97)
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j- The name, mailing address and telephone number of an agency contact person for the rule-making.
(7-1-97)

831 INFORMAL PHASES OF FORMAL RULEMAKING (RULE 831).
In addition to the formal phases of rulemaking proceedings, the agency may schedule meetings after the formal
proposal of rulesto explain the operation of the rules proposed. (7-1-93)

832. COMMENTS ON PROPOSED RULES (RULE 832).

Deadlines for comment upon proposed rules or amendments to proposed rules will be set forth in the Idaho
Administrative Bulletin. Comments should be made to the officers listed in the notices of proposed rulemaking
published in the Idaho Administrative Bulletin. Further information concerning individual rulemaking should be
directed to the contact person listed for that rulemaking in the Idaho Administrative Bulletin. (7-1-93)

833. PETITIONS FOR ORAL PRESENTATION (RULE 833).

01. Requirement. Any person petitioning for an opportunity for an oral presentation in a substantive
rule-making must substantially comply with thisrule. (7-1-93)
02. Content. The petition shall: (7-1-93)
a. Identify the petitioner and state the petitioner's interests in the matter, (7-1-93)
b. Describe the nature of the opposition to or support of the rule or amendment to the rule proposed to
be promulgated by the agency, and (7-1-93)
C. Indicate alternative proposals of the petitioner and any statute, order, rule or other controlling law

or factual allegations upon which the petitioner relies to support the request for the opportunity to provide an oral
presentation. Legal assertionsin the petition may be accompanied by citations of cases and/or statutory provisions.
(7-1-93)

03. Oral Presentation. Within fourteen (14) days after receiving a petition for an oral presentation, the
agency shall schedule the oral presentation or deny it. The agency shall provide an opportunity for oral presentation if
requested by twenty-five (25) persons, a political subdivision, or another agency, but no oral presentation need be
provided when the agency has no discretion as the substantive content of a proposed rule because the proposed ruleis
intended solely to comply with a controlling judicia decision or court order, or with the provisions of a statute or
federal rule that has been amended since the adoption of the agency rule. If oral presentation is granted, notice of the
oral presentation shall be published in the Idaho Administrative Bulletin. If oral presentation is denied, the denial

shall state the grounds for denial. (7-1-93)
834. THE RULE-MAKING RECORD (RULE 834).
The agency shall maintain arecord of each rule-making proceeding. (7-1-93)
01. Contents. The record for a rule-making proceeding shall include: (7-1-93)
a. Copies of al publications in the Idaho Administrative Bulletin relating to that rule-making
proceeding; (7-1-93)
b. All written petitions, submissions, and comments received by the agency, and the agency's
responses to those petitions, submissions and comments, (7-1-93)
C. All written materials considered by the agency in connection with formulating the proposal or
adoption of therule; (7-1-93)
d. A record of any oral presentations, any transcriptions of oral presentations, and any memoranda
summarizing the contents of such presentations; and (7-1-93)
e Any other materials or documents prepared in conjunction with the rule-making, including any
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summaries prepared for the agency in considering the rule-making. (7-1-93)
02. Recording or Reporting. All oral presentations shall be recorded on audiotape or videotape or

may be taken by a qualified court reporter at the agency's expense. The agency may provide for a transcript of the
proceeding at its own expense. Persons may have atranscript of an oral presentation prepared at their own expense.
(7-1-97)

835. ADOPTION AND PUBLICATION OF PENDING RULES FOLLOWING COMMENT OR ORAL
PRESENTATION (RULE 835).

01. Adoption. After the expiration of the written comment period for rule-making and following any
oral presentation on the rule-making, but no sooner than seven (7) days after the expiration of the comment period,
the agency shall consider fully all issues presented by the written and oral submissions respecting the proposed rule
before adopting a pending rule. (7-1-97)

02. Publication. Upon the agency's adoption of a pending rule, the agency shall publish the text of the
pending rule in the bulletin, except that with the permission of the coordinator, the agency need not publish the full
text of the pending rule if no significant changes have been made from the text of the proposed rule as published in
the bulletin, but the notice of adoption of the pending rule must cite the Vol. of the bulletin where the text is available
and must note all changes that have been made. In addition, the agency must publish in the bulletin a concise

explanatory statement containing: (7-1-97)
a. The reasons for adopting the pending rule; (7-1-97)
b. A statement of any change between the text of the proposed rule and the text of the pending rule
with an explanation of the reasons for any changes, (7-1-97)
C. The date on which the pending rule will become final and effective pursuant to Section 67-5224(5),
Idaho Code; (7-1-97)
d. A statement that the pending rule may be rejected, amended or modified by concurrent resolution
of the Legidature; (7-1-97)
e An identification of any portion of the pending rule imposing or increasing a fee or charge and
stating that this portion of the pending rule shall not become final and effective unless affirmatively approved by
concurrent resolution of the Legidature; and (7-1-97)
f. A statement how to obtain a copy of the agency’s written review of and written responses to the
written and oral submissions respecting the proposed rule. (7-1-97)
03. Rule Imposing or Increasing Fees. When any pending rule imposes a new fee or charge or

increases an existing fee or charge, the agency shall provide the coordinator with a description of that portion of the
rule imposing a new fee or charge or increasing an existing fee or charge, along with a citation of the specific statute
authorizing the imposition or increase of the fee or charge. (7-1-97)

836. FINAL RULES (RULE 836).
Pending rules may become final rules, or may be rejected, amended or modified by concurrent resolution of the
Legislature, as provided in Section 67-5224, Idaho Code. (7-1-97)

837. -- 839. (RESERVED).
840. PROCEDURE FOR ADOPTION OF TEMPORARY RULES (RULE 840).

01. Gubernatorial Finding. The agency may adopt temporary rules upon the Governor’s finding that
protection of the public health, safety, or welfare, compliance with deadlines in amendments to governing law or

federal programs, or conferring a benefit requires a rule to become effective before it has been submitted to the
Legidlature for review. No temporary rule imposing a fee or charge may become effective before it has been
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approved, amended or modified by concurrent resolution of the Legislature unless the Governor finds that the fee or
chargeis necessary to avoid immediate danger that justifies the imposition of the fee or charge. (7-1-97)

02. Effective Date. Temporary rules take effect according to the effective date specified in the rules.
Temporary rules may be immediately effective. (7-1-97)

03. Expiration. In no case may a temporary rule remain in effect beyond the conclusion of the next
succeeding regular session of the Legislature unless the rule is approved, amended or modified by concurrent
resolution, in which case the rule may remain in effect until the time specified in the resolution or until the rule has
been replaced by afinal rule that has become effective pursuant to Section 67-5224(5), Idaho Code. (7-1-97)

04. Notice and Publication. Agencies shall give such notice as is practicable in connection with
adoption of a temporary rule. Temporary rules will be published in the first available issue of the Idaho
Administrative Bulletin. (7-1-97)

05. Associated Proposed Rule. Concurrently with promulgation of a temporary rule, or as soon as
reasonably possible thereafter, an agency must begin rule-making procedures by issuing a proposed rule on the same
subject matter as the temporary rule, unless the temporary rule will expire by its own terms or by operation of law
before a proposed rule could become final. (7-1-97)

841. -- 849. (RESERVED).

850. CORRECTION OF TYPOGRAPHICAL, TRANSCRIPTION OR CLERICAL ERRORS IN
PENDING RULES (RULE 850).

The agency may amend pending rules to correct typographical errors, transcription errors, or clerica errors, in the
manner approved by the Administrative Rules Coordinator. These amendments will be incorporated into the pending
rule upon their publication in the Idaho Administrative Bulletin. (7-1-97)

851. -- 859. (RESERVED).

860. PERSONSWHO MAY SEEK JUDICIAL REVIEW (RULE 860).

Pursuant to Section 67-5270, Idaho Code, any person aggrieved by an agency rule (either temporary or fina) may
seek judicial review in district court. (7-1-93)

01. Filing. The petition for judicia review must be filed with the agency and with the district court and
served on all parties. Pursuant to Section 67-5272, Idaho Code, petitions for review may be filed in the District Court

of the county in which: (7-1-93)
a. The hearing was held; (7-1-93)
b. The final agency action was taken; (7-1-93)
C. The party seeking review of the agency action resides, or operates its principa place of businessin
Idaho; or (7-1-97)
d. Thereal property or personal property that was the subject of the agency is located. (7-1-93)
02. Time. Pursuant to Section 67-5273, Idaho Code, a petition for judicial review of afinal rule (except
for achallenge to procedures used in promulgating the rule) may befiled at any time. (7-1-93)
861. -- 999. (RESERVED).
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INDEX OF AGENCY IDAPA DESIGNATIONS AND
CURRENT ADMINISTRATIVE RULES

Idaho Department of Administration

Office of the Administrative Rules Coordinator
January 2005

All references made to the Idaho Administrative Code (IAC) refer to the
2005 Edition of the Idaho Administrative Code published June 1, 2005.

All chapters listed here are current and effective rules as of January 1, 2005.

IDAPA IAC
NO. AGENCY AND CHAPTER NAME VOL.

IDAPA 01 - BOARD OF ACCOUNTANCY

01.01.01 Idaho Accountancy Rules 1

IDAPA 02 - DEPARTMENT OF AGRICULTURE

02.01.01 Idaho Rules of Practice and Procedure of the Idaho Department of Agriculture

02.01.02  Idaho Department of Agriculture Interest Charge Rules

02.01.03 Idaho Department of Agriculture Airborne Control of Unprotected or Predatory Animals Rules

02.01.04  Rules Governing the Idaho Preferred™ Promotion Program

02.02.02  Department of Agriculture Controlled Atmosphere Storage Rules

02.02.03  Apple Grades

02.02.04 Idaho Standards for Grades of Apples

02.02.05 Prune Standards

02.02.06 Idaho Standards for Grades of Sweet Cherries

02.02.07 Bulk Permit Procedure

02.02.09  Rules Requiring Inspection of Potatoes Intended for Sale or Offered for Sale in Retail Outlets

02.02.10 Idaho Standards for Apricots

02.02.11 Rules Governing Eggs and Egg Products

RPlRrlRr|lRr|RPIRP|RIRP|R[RP|RP|RP|R|R

02.02.12 Bonded Warehouse Rules
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02.02.13  Commodity Dealers’ Rules 1
02.02.14  Rules for Weights and Measures 1
02.02.15  Rules Governing the Seed Indemnity Fund 1
02.03.01 Rules Governing Pesticide Management Plans for Ground Water Protection 1
02.03.03  Department of Agriculture Rules Governing Pesticide and Chemigation Use and Application 1
02.04.01  Standards and Policies for Deputy State Veterinarians 1
02.04.02  Rules for Duties of Deputy State Veterinarians 1
02.04.03  Rules Governing Animal Industry 1
02.04.04  Rules for Artificial Dairy Products 1
02.04.05  Rules of the Department of Agriculture Governing Manufacture Grade Milk 1
02.04.06  Requirements for Licensed Dairy Plants 1
02.04.08 Rules Governing Grade A Milk and Milk ProductS 1
02.04.09  RulesGoverning Methods of Making Sanitation Ratings of Milk Supplies 1
02.04.10  Procedures Governing the Cooperative State-Public Health Service/Food and Drug Administra- 1

tion Program for Certification of Interstate Milk Shippers
02.04.11 Rules of the Department of Agriculture Governing the Evaluation of Milk Laboratories 1
02.04.13  Rules of the Department of Agriculture Governing Retail Raw Milk 1
02.04.14  Rules of the Department of Agriculture Governing Dairy Waste 1
02.04.15  Rules Beef Cattle Animal Feeding Operations 1
02.04.16  Rules Governing Agriculture Odor Management 1
02.04.17  Rules Governing Dead Animal Movement and Disposal 1
02.04.18  Rules Governing CAFO Site Advisory Team 1
02.04.19  Rules Governing Domestic Cervidae 1
02.04.20  Rules Governing Brucellosis 1
02.04.21  Rules Governing the Importation of Animals 1
02.04.22  Rules Governing Animal Health Emergencies 1
02.04.23  Rules Governing Commercial Livestock Truck Washing Facilities 1
02.04.24  Rules Governing Tuberculosis 1
02.04.25  Rules Governing the Private Feeding of Big Game Animals 1
02.04.26  Rules Governing Livestock Marketing 1
02.04.27  Rules Governing Deleterious Exotic Animals 1
02.05.01 Resource Conservation and Rangeland Development Program 1
02.05.02  The Antidegradation Plan for Agriculture for the Idaho Soil Conservation Commission and Soil 1

Conservation Districts
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NO. AGENCY AND CHAPTER NAME VOL.

02.05.03  Rules for Administration of Agricultural Water Quality Cost-Share Program for Idaho

02.06.01  Rules Governing the Pure Seed Law

02.06.02  Rules Pertaining to the Idaho Commercial Feed Law

02.06.03  Rules Pertaining to the Idaho Nurseries and Florists Law

02.06.04 Idaho Department of Agriculture Phytosanitary and Post-Entry Certification Rules

02.06.05  Rules Governing Diseases of Hops (humulus lupulus)

02.06.06  Rules Governing the Planting of Beans, (phaseolus spp.), in Idaho

02.06.07  Rules Governing White Rot Disease of Onion (sclerotium cepivorum)

02.06.08  Quarantine Rules Pertaining to Apples and Cherries

02.06.11 Rules Governing European Corn Borer (ostrinia nubilalis)

02.06.12  Rules Pertaining to the Idaho Fertilizer Law

02.06.13  Rules Relating to Rapeseed Production and Establishment of Rapeseed Districts in Idaho

02.06.14  Rules Governing Annual Bluegrass (poa annua)

02.06.15  Rules Governing Peach Tree Diseases

02.06.16  Crop Residue Disposal Rules

02.06.17  Rules Governing the Disposal of Cull Onions and Potatoes

02.06.18  Rules Governing Mint Rootstock and Clone Production

02.06.20  Rules Governing Grape Planting Stock

02.06.21  Rules for Voluntary Public Services of the Idaho Department of Agriculture Laboratories

02.06.22 Noxious Weeds Rules

02.06.24  Rules Governing the Japanese Beetle (popillia japonica)

02.06.26  Rules Governing Seed Potato Crop Management Areas

02.06.29  Rules Governing Non-Native Phytophagous Snails

02.06.30  Rules Under the Idaho Bee Inspection Law

02.06.31 Idaho Department of Agriculture Noxious Weed Free Forage and Straw Certification Rules

02.06.32 Rules Governing the Anthracnose Disease of Lentil, Lens Culinaris Medik

02.06.33  Organic Food Products Rules

02.06.34  Rules Concerning Virus-Free Certification of Nursery Stock

02.06.35  Rules Governing Rough Bluegrass (Poa Trivialis)

02.06.36 Rules Governing Karnal Bunt Disease of Wheat, Rye, and Triticale

02.06.38  Rules Governing Plum Curculio (conotrachelus nenuphar)

02.06.39  Rules Governing Minimum Standards for Planting Uncertified Seed Potatoes in Idaho
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02.06.40 Rules Governing Ginseng Export
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02.06.41  Rules Pertaining to the Idaho Soil and Plant Amendment Act of 2001 1
02.07.01  Rules of the Idaho Hop Growers' Commission 1
02.08.01  Sheep and Goat Rules of the Idaho Board of Sheep Commissioners 1

IDAPA 03 - ATHLETIC COMMISSION

03.01.01 Rules of the State Athletic Commission 1

IDAPA 04 - OFFICE OF THE ATTORNEY GENERAL

04.02.01 Idaho Rules of Consumer Protection, Office of the Attorney General 1

04.02.02 Idaho Rules of Telephone Solicitations and Pay-Per-Telephone Call Services, 1
Office of the Attorney General

04.11.01 Idaho Rules of Administrative Procedure of the Attorney General Health Care Providers 1

04.12.01  Rules of Administrative Procedure for Consideration of Cooperative Aggreements Filed by 1

Health Care Providers

04.20.01  Rules Implementing the Idaho Tobacco Master Settlement Agreement Complementary Act 1

IDAPA 05 - DEPARTMENT OF JUVENILE CORRECTIONS

05.01.01  Rules for Contract Providers 1
05.01.02 Rules of the Department of Juvenile Corrections, Secure Juvenile Detention Facilities 1
05.01.03  Rules of the Custody Review Board 1
05.01.04  Uniform Standards for Juvenile Probation Services 1
IDAPA 06 - BOARD OF CORRECTION
06.01.01  Rules of the Board of Correction 2
IDAPA 07 - DIVISION OF BUILDING SAFETY
07.01.01 Rules Governing Electrical Inspection Tags 2
07.01.02  Rules Governing Fees for Electrical Inspections 2
07.01.03  Rules of Electrical Licensing and Registration - General 2
07.01.04  Rules Governing Electrical Specialty Licensing 2
07.01.05 Rules Governing Examinations 2
07.01.06  Rules Governing the Use of National Electrical Code 2
07.01.07  Rules Governing Continuing Education Requirements 2
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N

07.01.08 Rules Governing Electrical Inspection Tag Appeals

07.01.10 Rules Governing Certification and Approval of Electrical Products and Materials

07.01.11 Rules Governing Civil Penalties

07.02.02  Rules Governing Plumbing Permits

07.02.03  Rules Governing Permit Fee Schedule

07.02.04  Rules Governing Plumbing Safety Inspections

07.02.05 Rules Governing Plumbing Safety Licensing

07.02.06  Rules Concerning Uniform Plumbing Code

07.02.07  Rules Governing Civil Penalties

07.03.01  Rules of Building Safety - General

07.03.02  Rules of the Idaho Building Code Board

07.03.03  Rules Governing Modular Buildings

07.03.05 Rules Governing Manufactured Homes

07.03.06  Rules Governing the Use of the International Building Code

07.03.08 Rules Governing Commercial Coaches

07.03.09  Rules Governing Manufactured Homes - Consumer Complaints - Dispute Resolution

07.03.11 Rules Governing Manufactured/Mobile Home Licensing

07.03.12  Rules Governing Manufactured Or Mobile Home Installations

07.03.13  Rules Governing Mobile Home Rehabilitation

07.04.01 Rules Governing Safety Inspections -- General

07.04.02 Safety Rules for Elevators, Escalators, and Moving Walks

07.05.01 Rules of the Public Works Contractors License Board

07.06.01  Rules Governing Uniform School Building Safety

NIN[INIDNIDNIDNININIDNIDNIDNINIDNDIDNIDNIDNIDNIDNIDNDNDNDNDNDN

07.07.01  Rules Governing Installation of Heating, Ventilation, and Air Conditioning Systems

IDAPA 08 - BOARD OF EDUCATION AND DEPARTMENT OF EDUCATION

08.01.01  Rules of the State Board of Education and Board of Regents of the University of Idaho 2
- Administrative Procedures and Records

08.01.04 Rules Governing Residency Classification the State Board of Education

08.01.05 Idaho Promise Scholarship Program

08.01.06  Leveraging Educational Assistance Partnership Program

08.01.07  State Professional Studies Program the State Board of Education

08.01.08 Miscellaneous Rules of the State Board of Education

NINIDNIDN] NN

08.01.10 Idaho College Work Study Program the State Board of Education
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08.01.11 Out-of-State Institutions, In-State Non-Accredited Institutions, and Correspondence 2
or Private Courses
08.01.12  Idaho Minority and “At-Risk” Student Scholarship Program 2
08.02.01  Rules Governing Administration 2
08.02.02  Rules Governing Uniformity 2
08.02.03  Rules Governing Thoroughness 2
08.02.04  Rules Governing Charter Schools 2
08.03.01  Rules Governing the Charter School Commission 2
IDAPA 09 - DEPARTMENT OF COMMERCE AND LABOR
09.01.01  Rules of the Executive Division 2
09.01.04  Rules of the Benefit Payment Control Bureau 2
09.01.06  Rules of the Appeals Bureau 2
09.01.08  Rules on Disclosure of Information 2
09.01.30  Rules of the Benefits Bureau 2
09.01.35  Rules of the Employer Accounts Bureau 2
09.01.50 Rules of the Wage and Hour Section 2
09.01.60  Complaint Procedures Under the Workforce Investment Act 2
09.02.01 Idaho Community Development Block Grant Program (ICDBG) 2
09.02.03  Rules of the Idaho Regional Travel and Convention Grant Program 2
09.02.04 Idaho Gem Grant Program 2
09.02.05  Rural Community Block Grant Program (RCBG) 2
09.02.10  Rules of the Eastern Idaho Aquifer Mitigation Grant Program 2
09.05.03  Rules Determining Bargaining Representatives 2
IDAPA 10 - BOARD OF PROFESSIONAL ENGINEERS AND LAND SURVEYORS
10.01.01  Rules of Procedure 2
10.01.02  Rules of Professional Responsibility 2
10.01.03  Rules for Corner Perpetuation and Filing 2
10.01.04  Rules of Continuing Professional Development 2
IDAPA 11 - IDAHO STATE POLICE
11.02.01 Rules of the Idaho State Brand Board 2
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11.02.02 Idaho Livestock Dealer Licensing 2
11.03.01 Rules Governing Alcohol Testing 2
11.04.01 Rules Governing Horse Racing 2
11.04.02 Rules Governing Simulcasting 2
11.04.04 Rules Governing Disciplinary Hearings 2
11.05.01 Rules Governing Alcohol Beverage Control 2
11.07.01 Rules Governing Motor Vehicles - General Rules 2
11.07.02 Rules Governing Safety Glazing Material 2
11.07.03 Rules Governing Emergency Vehicles/Authorized Emergency Vehicles 2
11.10.01 Rules Governing ILETS - Idaho Law Enforcement Teletypewriter System 3
11.10.02 Rules Establishing Fees for Services - Idaho Criminal Justice Information System 3
11.10.03 Rules Governing the Sex Offender Registry 3
11.11.01 Rules of the Idaho Peace Officer Standards and Training Council 3
11.11.02 Rules of the Idaho Peace officer Standards and Training Council for Juvenile Detention Officers 3
11.11.03 Rules of the Idaho Peace Officer Standards and Training Council for Juvenile Probation Officers 3
11.13.01  The Motor Carrier Rules 3

IDAPA 12 - DEPARTMENT OF FINANCE
12.01.04  Rules Pursuant to the Idaho Credit Union Act 3
12.01.06  Rules Pursuant to the Idaho Endowment Care Cemetery Act 3
12.01.08  Rules Pursuant to the Uniform Securities Act (2004) 3
12.01.09  Rules Pursuant to the Idaho Credit Code 3
12.01.10  Rules Pursuant to the Idaho Residential Mortgage Practices Act 3
IDAPA 13 - DEPARTMENT OF FISH AND GAME
13.01.01  Rules of Practice and Procedure of the Idaho Fish and Game Commission 3
13.01.02  Public Safety - Idaho Fish and Game Commission 3
13.01.03  Public Use of the Lands Owned or Controlled by the Idaho Department of Fish and Game 3
13.01.04  Rules Governing Licensing 3
13.01.05 Fishing Contests 3
13.01.06  Classification and Protection of Wildlife 3
13.01.07  Rules Governing the Taking of Upland Game Animals 3
13.01.08  Rules Governing the Taking of Big Game Animals in the State of Idaho 3
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13.01.09  Rules Governing the Taking of Game Birds in the State of Idaho 3
13.01.10 Rules Governing the Importation, Possession, Release, Sale or Salvage of Wildlife 3
13.01.11 Rules Governing Fish 3
13.01.12  Rules Governing Commercial Fishing 3
13.01.13  Rules Governing the Taking of American Crow in the State of Idaho 3
13.01.14  Rules Governing Falconry in the State of Idaho 3
13.01.15  Rules Governing the Use of Dogs 3
13.01.16  The Trapping of Predatory and Unprotected Wildlife and the Taking of Furbearing Animals 3
13.01.17  Rules Governing the Use of Bait for Taking Big Game Animals 3
13.01.18  Rules Governing Emergency Feeding of Antelope, Elk, and Deer 3
13.01.19  Rules for Operating, Discontinuing, and Suspending Vendors 3
13.01.20  Rules Governing Selection of Fish and Game License Vendors 3

IDAPA 14 - BOARD OF REGISTRATION OF PROFESSIONAL GEOLOGISTS
14.01.01  Rules of Procedure of the Board of Registration of Professional Geologists 3

IDAPA 15 - OFFICE OF THE GOVERNOR

IDAPA 15 - Office on Aging
15.01.01  Rules Governing Senior Services Program 3
15.01.02  Rules Governing Area Agency Adult Protection Programs 3
15.01.03  Rules Governing the Ombudsman for the Elderly Program 3
15.01.20  Rules Governing Area Agency on Aging (AAA) Operations 3
15.01.21  Rules Governing Older Americans Act Services 3
15.01.30  Rules Governing Senior Community Services Employment Program 3
15.01.31  Rules Governing the Five Percent Job Training Partnership Act (JTPA) Older Worker Program 3
IDAPA 15 - Commission for the Blind and Visually Impaired
15.02.01  Federal Laws and Regulations 3
15.02.02  Vocational Rehabilitation Services 3
15.02.30  Business Enterprise Program 3
IDAPA 15 - Idaho Forest Products Commission
15.03.01  Rules of Administrative Procedure of the Idaho Forest Products Commission 3
IDAPA 15 - Division of Human Resources and Personnel
15.04.01  Rules of the Division of Human Resources and Personnel Commission 3
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IDAPA 15 - Idaho State Liquor Dispensary

15.10.01  Rules of the Idaho State Liquor Dispensary 3

IDAPA 15 - Idaho Emergency Response Commission

15.13.01  Rules of the Idaho Emergency Response Commission 3

IDAPA 16 - DEPARTMENT OF HEALTH AND WELFARE

16.02.03  Rules Governing Emergency Medical Services

16.02.04  Rules Governing Emergency Medical Services Account Ill Grants

16.02.05 Rules Governing Human Immunodeficiency Virus (HIV) Related Services

16.02.06  Rules Governing Quality Assurance for Idaho Clinical Laboratories

16.02.07  Control of Anatomical Parts intended for Transplanting or Transfusion

16.02.08 Vital Statistics Rules

16.02.10  Idaho Reportable Diseases

16.02.11 Immunization Requirements for Children Attending Licensed Day Care Facilities in Idaho

16.02.12  Rules Governing Procedures and Testing to Be Performed on Newborn infants

16.02.13  Rules Governing Certification of Idaho Water Quality Laboratories

16.02.14  Rules Governing Construction and Operation of Public Swimming Pools in Idaho

16.02.15  Immunization Requirements for Idaho School Children

16.02.19  Food Safety and Sanitation Standards for Food Establishments

16.02.23  Rules Governing Indoor Smoking

16.02.25 Rules Governing Fees Charged by the State Laboratory

16.02.26  Rules Governing the Idaho Children’s Special Health Program

16.02.27 Idaho Radiation Control Rules

16.02.28  Registration of Free Medical Clinics

16.03.01  Eligibility for Health Care Assistance for Families and Children

16.03.02  Rules and Minimum Standards for Skilled Nursing and Intermediate Care Facilities

16.03.03  Rules Governing Child Support Services

16.03.04  Rules Governing the Food Stamp Program in Idaho

16.03.05 Rules Governing Eligibility for Aid to the Aged, Blind, and Disabled (AABD)

16.03.06  Rules Governing Refugee Medical Assistance

16.03.07  Rules for Home Health Agencies

16.03.08  Rules Governing Temporary Assistance for Families in Idaho
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16.03.09  Rules Governing the Medical Assistance Program
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16.03.10  Rules Governing Medicaid Provider Reimbursement in Idaho 4

16.03.11 Rules Governing Intermediate Care Facilities for the Mentally Retarded (ICF/MR)

16.03.12  Rules Governing Long Term Care Provider Remedies in Idaho

16.03.14  Rules and Minimum Standards for Hospitals in Idaho

4
4
16.03.13  Prior Authorization for Behavioral Health Services 4
4
4

16.03.15  Rules and Minimum Standards Governing Semi-Independent Group Residential Facilities for
the Developmentally Disabled or Mentally Il

16.03.16  Access to Health Insurance Program

16.03.17 Service Coordination

16.03.18 CHIP B and Children’s Access Card Rules

16.03.19  Rules Governing Certified Family Homes

16.03.20  Rules Governing Electronic Payments of Public Assistance, Food Stamps, and Child Support

16.03.22  Rules for Licensed Residential or Assisted Living Facilities in Idaho

16.03.23  Rules Governing Uniform Assessments for State-funded Clients

16.04.02  Idaho Telecommunication Service Assistance Program Rules

16.04.03  Rules Governing Fees for Community Mental Health Center Services

16.04.06  Rules Governing Fees for Adult and Child Development Center Services

16.04.07  Rules Governing Fees for State Hospital North

16.04.08  Rules Governing Fees for State Hospital South

16.04.11 Rules Governing Developmental Disabilities Agencies

16.04.12  Rules Governing the Individual and Family Grant Program

16.04.13  Rules Governing the Emergency Food Assistance Program

16.04.14  Rules Governing the Low Income Home Energy Assistance Program

16.04.16  Rules Governing the Department of Energy Administration Weatherization Program

16.04.17  Rules Governing Residential Habilitation Agencies

16.05.01  Use and Disclosure of Department Records

16.05.03  Rules Governing Contested Case Proceedings and Declaratory Rulings

16.05.04  Rules of the Idaho Council on Domestic Violence and Victim Assistance Grant Funding

16.05.06  Rules Governing Mandatory Criminal History Checks

16.06.01  Rules Governing Family and Children's Services

16.06.02  Rules Governing Standards for Child Care Licensing

16.06.03  Rules & Minimum Standards Governing Alcohol/Drug Abuse Prevention & Treatment Programs

4
4
4
4
4
4
4
4
4
4
4
4
16.04.10  Rules Governing the Community Services Block Grant Program 4
5
5
5
5
5
5
5
5
5
5
5
5
5
5

16.06.04  Rules for Statewide & Regional Interdepartmental Substance Abuse Coordinating Committees
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16.06.05 Rules Governing Alleged Medical Neglect of Handicapped infants 5
16.06.08  Rules and Minimum Standards for DUI Evaluators 5
16.06.12  Rules Governing the Idaho Child Care Program (ICCP) 5
16.06.13  Rules Governing Emergency Assistance for Families and Children 5
16.06.14  Rules Governing the Prevention of Minors’ Access to Tobacco Products 5

IDAPA 17 - INDUSTRIAL COMMISSION
17.01.01  Rules of Administrative Procedure of the Idaho Industrial Commission 5
17.02.01  Administrative Rules of the Industrial Commission Under the Workers' Compensation Law 5
17.02.02  Scope, Coverage, and Liability 5
17.02.03  Administrative Rules of the Industrial Commission Under the Workers’ Compensation Law -- 5
Security for Compensation
17.02.04  Administrative Rules of the Industrial Commission Under the Workers' Compensation Law -- 5
Benefits
17.02.05  Administrative Rules of the Industrial Commission Under the Workers' Compensation Law -- 5
Industrial Commission
17.02.06  Employers’ Reports 5
17.02.07  Procedures to Obtain Compensation 5
17.02.08  Miscellaneous Provisions 5
17.03.01  Rehabilitation Rules of the Industrial Commission Under the Workers' Compensation Law 5
17.05.01  Rules Under the Crime Victims Compensation Act 5
17.06.01  Boiler and Pressure Vessel Safety Rules -- General Requirements 5
17.06.02  Boiler and Pressure Vessel Safety Rules -- Administration 5
17.06.03  Boiler and Pressure Vessel Safety Rules -- Inspections 5
17.06.04  Boiler and Pressure Vessel Safety Rules -- Repairs and Alterations 5
17.06.05 Boiler and Pressure Vessel Safety Rules -- Boiler Attendants 5
17.08.01 Idaho Minimum Safety Standards & Practices for Logging -- General Provisions 5
17.08.02  Idaho Minimum Safety Standards & Practices for Logging -- Health, Safety, & Sanitation 5
17.08.03  Idaho Minimum Safety Standards & Practices for Logging -- Explosives & Blasting 5
17.08.04  Idaho Minimum Safety Standards & Practices for Logging -- Garages, Machine Shops, & 5
Related Work Areas
17.08.05 Idaho Minimum Safety Standards & Practices for Logging -- Signals and Signal Systems 5
17.08.06  Idaho Minimum Safety Standards & Practices for Logging -- Truck Road Standards 5
17.08.07 Idaho Minimum Safety Standards & Practices for Logging -- Transportation of Employees 5
17.08.08  Idaho Minimum Safety Standards & Practices for Logging -- Falling and Bucking 5
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17.08.09 Idaho Minimum Safety Standards & Practices for Logging -- Rigging, Lines, Blocks, & Shackles 5
17.08.10  Idaho Minimum Safety Standards & Practices for Logging -- Canopy & Canopy Construction 5

for Logging Equipment
17.08.11 Idaho Minimum Safety Standards & Practices for Logging -- Skidding & Yarding 5
17.08.12  Idaho Minimum Safety Standards & Practices for Logging -- Road Transportation 5

17.08.13  Idaho Minimum Safety Standards & Practices for Logging --Log Dumps, Landing, Log Handling 5
Equipment, Loading & Unloading Booms, Log Ponds, Rafting, Towing, Stiff Booms, Boom
Sticks & Foot Logs, Pond Boats & Tow Boats & Trailer Loading Hoists

17.08.14  Idaho Minimum Safety Standards & Practices for Logging -- Helicopter Logging 5
17.08.15 Idaho Minimum Safety Standards & Practices for Logging -- Commonly Used Logging Terms 5
17.08.16  Idaho Minimum Safety Standards & Practices for Logging -- Recommended Safety Program 5
17.10.01  Safety and Health Rules for Places of Public Employment 5
IDAPA 18 - DEPARTMENT OF INSURANCE
18.01.01  Title Insurance Definition of Tract Indexes and Abstract Records 5
18.01.02  Insurance Policy Titles 5
18.01.07  Maternity Benefits Under Hospital, Surgical, and Medical Contracts in Idaho 5
18.01.08  Filing of Life Policy forms 5
18.01.14 Proxies, Consents and Authorizations of Domestic Stock Insurers 5
18.01.15  Fingerprinting of Producer License Applicants 5
18.01.16  Variable Contracts 5
18.01.17  Surplus Lines - Delegation of Responsibility 5
18.01.18  Open Lines for Export - Surplus Lines 5
18.01.19 Insurance Rates and Credit Rating 5
18.01.20 Cancellation of, or Refusal to Renew Automobile Insurance Policies 5
18.01.22  Sale of Insurance by Vending Machines 5
18.01.23  Rules Pertaining to the Idaho Insurance Holding Company System Regulatory Act 5
18.01.24  Advertisement of Disability (Accident and Sickness) Insurance 5
18.01.25  Title Insurance and Title Insurance Agents and Escrow officers 5
18.01.26  Rule to Implement the Managed Care Reform Act 5
18.01.27  Self-Funded Employee Health Care Plans Rule 5
18.01.30 Individual Disability and Group Supplemental Disability Insurance Minimum Standards Rule 5
18.01.31  Complications of Pregnancy 5
18.01.33  Domestic Insurer Purchasing and Selling of Exchange-Traded Call and Put Options 5
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18.01.34  Certificate of Liability Insurance for Motor Vehicles 5
18.01.35  Guidelines Respecting the Use of Claim Forms for Disability Insurance Claims 5
18.01.39  Rebates and lllegal Inducements in Title Insurance Business 5
18.01.41  Replacement of Life Insurance and Annuities 5
18.01.43  Certification of Fire Inspectors 5
18.01.44 Schedule of Fees, Licenses and Miscellaneous Charges 5
18.01.45 Domestic Insurers Regarding Financial Futures Contracts 5
18.01.46  Recognition of New Mortality Tables for Use in Determining the Minimum Standard of Valuation 5

for Annuities and Pure Endowment Contracts
18.01.47  Valuation of Life Insurance Policies including the Introduction and Use of New Select 5
Mortality Factors
18.01.48  Rule to Implement the Privacy of Consumer Financial and Health Information 5
18.01.49  Fire Protection Sprinkler Contractors 5
18.01.50  Adoption of the 2003 International Fire Code 5
18.01.51  Unfair Discrimination on the Basis of Blindness or Partial Blindness 5
18.01.52  Rules Governing Disclosure Requirements for Insurance Producers When Charging Fees 5
18.01.53  Continuing Education 5
18.01.54  Rule to Implement the NAIC Medicare Supplement Insurance Minimum Standards Model Act 5
18.01.55 Fire Safety Standards for Day Care 5
18.01.56  Rebates and lllegal Inducements to Obtaining Title Insurance Business Rules 5
18.01.57  Permitting Smoker/Nonsmoker Mortality Tables for Use in Determining Minimum Reserve 5
Liabilities and Nonforfeiture Benefits
18.01.58  Permitting Same Minimum Nonforfeiture Standards for Men and Women Insured Under 1980 5
CSO and 1980 CET Mortality Tables
18.01.59  Rule to Implement the Recognition of the 2001 CSO Mortality Table for Use in Determining 5
Minimum Reserve Liabilities and Nonforfeiture Benefits
18.01.60  Long-Term Care Insurance Minimum Standards 5
18.01.61  Credit Life and Credit Disability Insurance 5
18.01.62  Annual Audited Financial Reports 5
18.01.64  Managing General Agents 5
18.01.65  Rules for the Surplus Line Brokers of Idaho 5
18.01.66  Director's Authority for Companies Deemed to Be in Hazardous Financial Condition 5
18.01.67  Rules Governing Life and Health Reinsurance Agreements 5
18.01.68  Minimum Reserve Standards for Individual and Group Health Insurance Contracts 5
18.01.69  Rule to Implement the Small Employer Health Insurance Availability Act 5
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18.01.70  Rule to Implement the Small Employer Health Insurance Availability Act Plan Design 6
18.01.71  Rule to Implement Uniform Health Claim form Act 6
18.01.72  Rule to Implement the Individual Health Insurance Availability Act 6
18.01.73  Rule to Implement the Individual Health insurance Availability Act Plan Design 6
18.01.74  Coordination of Benefits 6
18.01.75  Credit for Reinsurance Rules 6
18.01.77  Actuarial Opinion and Memorandum Rule 6
18.01.78  Mutual Insurance Holding Company Rules 6

IDAPA 19 - BOARD OF DENTISTRY
19.01.01 Rules of the Idaho State Board of Dentistry 6
IDAPA 20 - DEPARTMENT OF LANDS
20.01.01  Rules of Practice and Procedure Before the State Board of Land Commissioners 6
20.02.01  Rules Pertaining to the Idaho Forest Practices Act 6
20.02.06  Administration of Idaho's Reforestation Law 6
20.02.09  Method of Selling Pole-Quality Western Red Cedar 6
20.02.10  Rules for Selling of Forest Products on State Owned Endowment Lands 6
20.02.11  Timber Supply Stabilization Act of 1989 on State forests 6
20.02.12  Rules of the Community and Urban Forestry Trust Account 6
20.03.01 Dredge and Placer Mining Operations in Idaho 6
20.03.02  Rules Governing Exploration and Surface Mining in Idaho 6
20.03.03  Rules Governing Administration of the Reclamation Fund 6
20.03.04  The Regulation of Beds, Waters, and Airspace Over Navigable Lakes in the State of Idaho 6
20.03.05 Riverbed Mineral Leasing in Idaho 6
20.03.08 Easements on State Owned Lands 6
20.03.09 Easements on State Owned Submerged Lands and Formerly Submerged Lands 6
20.03.13  Administration of Cottage Site Leases on State Lands 6
20.03.14  Rules Governing Grazing Leases and Cropland Leases 6
20.03.15  The Issuance of Geothermal Resource Leases 6
20.03.16  Rules Governing Oil and Gas Leasing on Idaho State Lands 6
20.03.17  Rules Governing Leases on State-Owned Submerged Lands and Formerly Submerged Lands 6
20.04.01 Rules Pertaining to Forest Fire Protection 6
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20.04.02  Rules Pertaining to the Idaho Forestry Act and Fire Hazard Reduction Laws 6

20.06.02 General Rules, Licensing, and Check Scales of the Idaho Board of Scaling Practices

20.06.03  Measurement Rules for Forest Products of the Idaho Board of Scaling Practices

20.07.01 Rules of Practice and Procedure Before the Idaho Oil and Gas Conservation Commission

oOlo|o| o

20.07.02 Conservation of Crude Oil and Natural Gas in the State of Idaho

IDAPA 21 - DIVISION OF VETERANS SERVICES

21.01.01 Rules Governing Admission, Residency, and Maintenance Charges in Idaho State Veterans 6
Homes and Division of Veterans Services Administrative Procedure

21.01.02  Rules Governing Emergency Relief for Veterans

21.01.03 Rules Governing Medicaid Qualified Units in Idaho State Veterans Homes

21.01.04  Rules Governing the Idaho State Veterans Cemetery

(o2 >N e N o))

21.01.05 Rules Governing Medical Transportation Payment for Wheelchair Confined Veterans

IDAPA 22 - BOARD OF MEDICINE

22.01.01 Rules of the Board of Medicine for Licensure to Practice Medicine and Surgery and Osteopathic 6
Surgery in Idaho

22.01.02 Rules of the Board of Medicine for the Registration of Externs, Interns, and Residents 6
22.01.03  Rules for the Licensure of Physician Assistants 6
22.01.04  Rules of the Board of Medicine for Registration of Supervising and Directing Physicians 6
22.01.05 Rules Governing Licensure of Physical Therapists and Physical Therapist Assistants 6
22.01.06  Rules for EMS Personnel 6
22.01.07  Rules of Practice and Procedure of the Board of Medicine 6
22.01.09 Rules for the Licensure of Occupational Therapists and Occupational Therapy Assistants 6
22.01.10  Rules for the Licensure of Athletic Trainers to Practice in Idaho 6
22.01.11 Rules for Licensure of Respiratory Therapists and Permitting of Polysomnographers in Idaho 6
22.01.12  Rules Relating to Health Care Workers 6
22.01.13  Rules for the Licensure of Dietitians 6
22.01.14  Rules Relating to Complaint Investigation 6
IDAPA 23 - BOARD OF NURSING
23.01.01  Rules of the Idaho Board of Nursing 6

IDAPA 24 - BUREAU OF OCCUPATIONAL LICENSES
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24.01.01 Rules of the Board of Architectural Examiners 6
24.02.01 Rules of the Board of Barber Examiners 6
24.03.01 Rules of the State Board of Chiropractic Physicians 6
24.04.01 Rules of the Idaho Board of Cosmetology 6
24.05.01 Rules of the Board of Drinking Water and Wastewater Professionals 6
24.06.01  Rules of the Board of Hearing Aid Dealers and Fitters 6
24.07.01  Rules of the Idaho State Board of Landscape Architects 6
24.08.01 Rules of the State Board of Morticians 6
24.09.01 Rules of the Board of Examiners of Nursing Home Administrators 6
24.10.01  Rules of the State Board of Optometry 6
24.11.01 Rules of the State Board of Podiatry 6
24.12.01  Rules of the Idaho State Board of Psychologist Examiners 6
24.14.01  Rules of the State Board of Social Work Examiners 6
24.15.01 Rules of the Idaho Licensing Board of Professional Counselors & Marriage & Family Therapists 6
24.16.01  Rules of the State Board of Denturitry 6
24.17.01  Rules of the State Board of Acupuncture 6
24.18.01  Rules of the Real Estate Appraiser Board 6
24.19.01  Rules of the Board of Examiners of Residential Care Facility Administrators 6
24.20.01  Rules of the Bureau of Occupational Licenses 6

IDAPA 25 - OUTFITTERS AND GUIDES LICENSING BOARD
25.01.01  Rules of the Idaho Outfitters and Guides Licensing Board 6
IDAPA 26 - DEPARTMENT OF PARKS AND RECREATION
26.01.01 Rules of Administrative Procedure of the Idaho Park and Recreation Board 6
26.01.02  Rules Governing Reporting and Remittance of Surplus County Vessel Account Moneys 6
26.01.03  Rules Governing Recreational Registration Vendors 6
26.01.10  Rules Governing the Administration of Temporary Permits on Lands Owned by the Idaho 6
Department of Parks and Recreation
26.01.20 Rules Governing the Administration of Park and Recreation Areas and Facilities 6
26.01.21  Rules Governing Leasing Practices and Procedures for Recreational Residences 6
Within Heyburn State Park
26.01.22  Rules Governing Cooperating Associations 6
26.01.23  Rules Governing Filming Within Idaho State Parks 6
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26.01.24  Rules Governing the Administration of the Sawtooth National Recreation Area Special License 6
Plate Funds

26.01.30 Idaho Safe Boating Rules 7

26.01.31  Rules Governing the Administration of Idaho Department of Parks and Recreation Recreational 7
Program Grant Funds

26.01.33  Rules Governing the Administration of the Land and Water Conservation Fund Program 7

26.01.36  Rules Governing the Winter Recreational Parking Permit Program 7

26.01.37  Rules Governing Test Procedures & Instruments for Noise Abatement of Off-Highway Vehicles 7

IDAPA 27 - BOARD OF PHARMACY

27.01.01 Rules of the Idaho State Board of Pharmacy 7

IDAPA 29 - IDAHO POTATO COMMISSION

29.01.01 Rules of Procedure of the Idaho Potato Commission 7

29.01.02  Rules Governing Payment of Tax and Usage of Federally Registered Trademarks 7

IDAPA 30 - IDAHO STATE LIBRARY

30.01.01  Rules of the Idaho State Library Governing the Use of State Library Materials and Services 7

30.01.02  Rules of the Idaho State Library Governing Participation in State Library-Administered Grants 7

IDAPA 31 - PUBLIC UTILITIES COMMISSION

31.01.01 Rules of Procedure of the Idaho Public Utilities Commission 7
31.02.01  Public Records Act Rules of the Idaho Public Utilities Commission 7
31.11.01 Safety & Accident Reporting Rules for Utilities Regulated by Idaho Public Utilities Commission 7
31.12.01  Systems of Accounts for Public Utilities Regulated by the Idaho Public Utilities Commission 7
31.21.01 Customer Relations Rules for Gas, Electric and Water Public Utilities Regulated by the Idaho 7
Public Utilities Commission (The Utility Customer Relations Rules)
31.21.02 Information to Customers of Gas, Electric, and Water Public Utilities 7
31.26.01  Master-Metering Rules for Electric Utilities 7
31.31.01 Gas Service Rules 7
31.36.01  Policies and Presumptions for Small Water Companies 7
31.41.01 Customer Relations Rules for Telephone Corporations Providing Local Exchange or Intrastate 7
MTS/WATS Service in Idaho Subject to Customer Service Regulation by the Idaho Public
Utilities Commission Under the Public Utilities Law
31.41.02 Information to Customers of Telephone Companies 7
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31.42.01 The Idaho Public Utilities Commission Rules for Telephone Corporations Subject to the Rules of 7
the Idaho Public Utilities Commission Under the Telecommunications Act of 1988

31.46.01  Universal Service Fund Rules 7
31.46.02  Rules for Telecommunications Relay Services (TRS) 7
31.51.01 Operator Services and Pay Telephone Rules 7
31.51.02  Automatic Dialing and Announcement Devices (ADADS) Rules 7
31.71.01 Railroad Clearance Rules 7
31.71.02  Railroad Accident Reporting Rules 7
31.71.03 Railroad Safety/Sanitation Rules 7
31.81.01 Rules Relating to Electric and Natural or Manufactured Gas Consumption from Ground Water 7
Pumping
IDAPA 33 - REAL ESTATE COMMISSION
33.01.01 Rules of the Idaho Real Estate Commission 7
33.01.02  Rules of Practice & Procedure of the Real Estate Commission Governing Contested Cases 7
IDAPA 34 - OFFICE OF THE SECRETARY OF STATE
34.01.01 Fees for Automated Data Retrieval 7
34.01.02  Rules Governing Facsimile Services and Fees 7
34.01.03  Rules Governing the Public Access Information System (PAIS) 7
34.01.04  Rules Governing the Electronic Bulletin Board Service 7
34.02.01  Presidential Primary 7
34.02.02  Rules Governing Complaint Process Under the Help America Vote Act 7
34.03.01 The Sunshine Law 7
34.04.01 Corporate Name Reservation Renewals 7
34.04.02  Corporate Name Availability 7
34.05.01 Rules Governing Farm Products Central Filing System 7
34.05.02 Rules Governing Liens in Crops, for Seed, and Farm Labor 7
34.05.03  Requests for Information -- Form UCC-4 -- Fees 7
34.05.04  Rules Governing Public Access to UCC Files 7
34.05.05  List of Federal Liens in Agricultural Crops 7
34.05.06  Rules Governing Lien Filings Under the UCC 7

IDAPA 35 - STATE TAX COMMISSION
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35.01.01 Income Tax Administrative Rules 7
35.01.02 Idaho Sales and Use Tax Administrative Rules 7
35.01.03  Property Tax Administrative Rules 7
35.01.04 Idaho Estate and Transfer Tax Administrative Rules 7
35.01.05  Motor Fuels Tax Administrative Rules 7
35.01.06  Hotel/Motel Room and Campground Sales Tax Administrative Rules 7
35.01.07  Kilowatt Hour Tax Administrative Rules 7
35.01.08  Mine License Tax Administrative Rules 7
35.01.09 Idaho County Option Kitchen and Table Wine Tax Administrative Rules 7
35.01.10 Idaho Cigarette and tobacco Products Tax Administrative Rules 7
35.01.11 Idaho Unclaimed Property Administrative Rules 7
35.01.12  |daho Beer Tax Administrative Rules 7
35.01.13  Idaho lllegal Drug Tax Administrative Rules 7
35.02.01 Tax Commission Administration and Enforcement Rules 7

IDAPA 36 - IDAHO BOARD OF TAX APPEALS
36.01.01 Idaho Board of Tax Appeals Rules 8
IDAPA 37 - DEPARTMENT OF WATER RESOURCES
37.01.01 Rules of Procedure of the Idaho Department of Water Resources 8
37.02.01 Comprehensive State Water Plan Rules 8
37.02.02  Funding Programs Rules 8
37.02.03  Water Supply Bank Rules 8
37.02.04  Shoshone-Bannock Tribal Water Supply Bank Rules 8
37.03.01  Adjudication Rules 8
37.03.02  Beneficial Use Examination Rules 8
37.03.03  Rules & Minimum Standards for the Construction & Use of Injection Wells in the State of Idaho 8
37.03.04  Drilling for Geothermal Resources Rules 8
37.03.05  Mines Tailings Impoundment Structures Rules 8
37.03.06  Safety of Dams Rules 8
37.03.07  Stream Channel Alteration Rules 8
37.03.08  Water Appropriation Rules 8
37.03.09  Well Construction Standards Rules 8
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37.03.10  Well Driller Licensing Rules 8
37.03.11 Rules for Conjunctive Management of Surface and Ground Water Resources 8
37.03.12  Idaho Department of Water Resources Water Distribution Rules - Water District 34 8

IDAPA 38 - DEPARTMENT OF ADMINISTRATION
38.01.01  Other Contested Case or Adversary Hearings Before the Department of Administration 8
38.01.02  Rules for Hearing Procedure for Division of Purchasing Specification Challenges and Rules for 8
Non-Adversary Hearings
38.01.03  Rules Governing Practice and Procedure for Public Hearings Before the Dept of Administration 8
38.04.04  Rules Governing Capitol Mall Parking 8
38.04.05 Rules Governing the Management of State-Owned Dwellings 8
38.05.01  Rules of the Division of Purchasing 8
38.06.01 Rules Governing the Idaho Emergency Communications Commission 8
IDAPA 39 - DEPARTMENT OF TRANSPORTATION
39.01.02  Rules Governing Petition for Adoption, Amendment, or Repeal of Administrative Rules 8
39.02.01 Rules Governing Vehicle Manufacturer and Distributor Franchise Requirements 8
39.02.02  Rules Governing Vehicle and Vessel Dealer License Requirements - Motor Vehicles 8
39.02.03  Rules Governing Vehicle Dealer’s Principal Place of Business 8
39.02.04  Rules Governing Manufacturer and New Vehicle Dealer Hearing Fees 8
39.02.05 Rules Governing Lien Filing on Certificate of Title 8
39.02.06  Vehicle Dealership's Trade Names 8
39.02.07 Rules Governing Titling of Salvage, Specially Constructed, and Reconstructed Motor Vehicles 8
39.02.08  Vehicle Identification Number (Vin) inspections 8
39.02.09  Rules Governing Requirements for Manufacturer's Certificate of Origin (MCO) 8
39.02.10 Rules Governing Sales of Abandoned Vehicles 8
39.02.11 Rules Governing Odometer Readings on Title Records 8
39.02.12  Rules Governing Issuing Certificates of Title and Bonded Certificates of Title 8
39.02.13  Rules Governing Waiver of Titling Requirements 8
39.02.22  Rules Governing Mileage Use Fee Administration 8
39.02.24  Rules Governing "Gray Market" Vehicle Registration and Titling 8
39.02.26  Rules Governing Temporary Vehicle Clearance for Carriers 8
39.02.27  Rules Governing Titling and Registration of Non-Resident Commercial Vehicles and Transient 8

Farm Labor Vehicles
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39.02.41  Rules Governing Special Provisions Applicable to Fees for Services 8

39.02.42  Temporary Vehicle Registration When Proof of Ownership Is Insufficient

39.02.43  Rules Governing Registration and Title Fee Refunds

39.02.45  Rules Governing Fees for Lapsed Registration Periods

39.02.46  Rules Governing Temporary Motor Vehicle Registration Permit

| COf 00| 00|

39.02.47  Rules Governing Revocation of Vehicle Registration for Failure to Comply with a Motor Vehicle
Emission inspection Ordinance

39.02.60 Rules Governing License Plate Provisions

39.02.61  Rules Governing License Plates for Governmental Agencies and Taxing Districts

39.02.70  Rules Governing Restricted Driving Permits

39.02.71  Rules Governing Driver’s License Violation Point Count System

39.02.72  Rules Governing Administrative License Suspensions

39.02.73  Rules Governing Accident Prevention Course

39.02.75  Rules Governing Names on Drivers' Licenses and |dentification Cards

39.02.76  Rules Governing Driver's License Renewal-by-Mail Process

39.02.80  Rules Governing Motor Carrier Financial Responsibility

39.03.01  Rules Governing Definitions

39.03.05 Rule Governing Variable Load Suspension Axles

39.03.06  Rules Governing Allowable Vehicle Size

39.03.07  Rules Governing Restricted Routes for Semitrailers

39.03.08  Rules Governing Prequalification of Variable Load Suspension Axles and Other Auxiliary Axles

39.03.09  Rules Governing Overlegal Permits - General Conditions and Requirements

39.03.10  Rules Governing When an Overlegal Permit Is Required

39.03.11 Rules Governing Overlegal Permittee Responsibility and Travel Restrictions

39.03.12  Rules Governing Safety Requirements of Overlegal Permits

39.03.13  Rules Governing Overweight Permits

39.03.14  Rules Governing Policy During Spring Breakup Season

39.03.15  Rules Governing interstate Excess Weight Permits

39.03.16  Rules Governing Oversize Permits for Non-Reducible Vehicles and/or Loads

39.03.17 Rules Governing Permits for Manufactured Homes, Modular Buildings, and Office Trailers

39.03.18  Rules Governing Overlegal Permits for Relocation of Buildings or Houses

39.03.19  Rules Governing Annual Overlegal Permits

39.03.20  Rules Governing Application for Special Permits
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39.03.21  Rules Governing Special Permit Fees
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39.03.22  Rules Governing Overlegal Permits for Extra-Length Vehicle Combinations

39.03.23  Rules Governing Revocation of Special Permits

39.03.24  Rules Governing Self-Propelled Snowplows

39.03.25  Rules Governing Lights on Snow Removal Equipment

39.03.40 Rules Governing Junkyards and Dumps

39.03.41  Rules Governing Traffic Control Devices

39.03.42  Rules Governing Highway Right-of-Way Encroachments on State Rights-of-Way

39.03.43  Rules Governing Utilities on State Highway Right-of-way

39.03.44  Rules Governing Highway Relocation Assistance for Persons Displaced by Public Programs

39.03.45 Rules Governing Sale of No Longer Useful or Usable Real Property

39.03.47  Rules Governing Certification of Local Improved Road Mileage

39.03.48 Rules Governing Routes Exempt From Local Plans and Ordinances

39.03.49  Rules Governing Ignition interlock Breath Alcohol Devices

39.03.50 Rules Governing Safety Rest Areas

39.03.60  Rules Governing Outdoor Advertising

39.03.61  Rules Governing Directional and Other official Signs and Notices

39.03.62  Rules Governing Logo Signs

39.03.63  Rules Governing Traffic Accident Memorials

39.03.64  Rules Governing Tourist Oriented Directional Signs (TODS)

39.03.65  Rules Governing Traffic Minute Entries

39.03.80  Rules Governing Legalization of Overloaded Vehicles

39.03.81  Rules Governing Issuance of Temporary Permits in Lieu of Full Registration

39.04.01 Rules Governing Federal Aviation Regulations

39.04.02  Rules Governing Marking of Obstructions to Air Flight

39.04.03  Rules Governing Restriction of Flight in Designated Emergency Areas

39.04.04  Rules Governing Idaho Airport Aid Program

39.04.05 Rules Governing Aircraft Registration

0| CO| CO| O CO| CO| CO| CO| CO| CO| CO| CO| OO OO CO| CO| CO| CO| CO| CO| CO| CO| CO| CO| O | O |

39.04.06  Rules Governing Commercial and Through-the-Fence Operations and Hangar
Construction at State Airports

39.04.07  Rules Governing Aerial Search and Rescue of Lost Aircraft and Airmen 8

39.04.08 Rules Governing Operations at State Airports 8
IDAPA 40 - IDAHO COMMISSION OF THE ARTS

40.01.01  Rules of the Idaho Commission on the Arts 8
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IDAPA 41 - PUBLIC HEALTH DISTRICTS

41.01.01  Rules of Panhandle Health District 1 8
41.02.01 Rules Governing Health District Fees 8
41.03.01  Rules of the Southwest District Health Department 8
41.04.01  Public Health District 4 - Costs and Charges 8
41.04.02  Public Health District 4 - Rules for Community Subsurface Sewage Disposal Systems 8
41.04.03  Public Health District 4 - Rules for On-Site Sewage Treatment Systems 8
41.08.01 Rules Governing Appeal from Administrative Decision and Request for Hearing 8
IDAPA 42 - IDAHO WHEAT COMMISSION
42.01.01  Rules of the Idaho Wheat Commission 8
IDAPA 43 - IDAHO CANOLA AND RAPESEED COMMISSION
43.01.01 Rules Governing the ldaho Canola and Rapeseed Commission 8
IDAPA 44 - OFFICE OF THE ADMINISTRATIVE RULES COORDINATOR
44.01.01  Rules of the Administrative Rules Coordinator 8
IDAPA 45 - HUMAN RIGHTS COMMISSION
45.01.01  Rules of the Idaho Human Rights Commission 8
IDAPA 46 - BOARD OF VETERINARY MEDICAL EXAMINERS
46.01.01 Rules of the State of Idaho Board of Veterinary Medicine 8
IDAPA 47 - DIVISION OF VOCATIONAL REHABILITATION
47.01.01  Rules of the Idaho Division of Vocational Rehabilitation 8
IDAPA 49 - BOARD OF CERTIFIED SHORTHAND REPORTERS
49.01.01  Rules of Procedure of the Idaho Certified Shorthand Reporters Board 8

IDAPA 50 - COMMISSION OF PARDONS AND PAROLE
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50.01.01 Rules of the Commission of Pardons and Parole 8

IDAPA 51 - IDAHO BEEF COUNCIL

51.01.01 Idaho Beef Council Rules 8

IDAPA 52 - IDAHO STATE LOTTERY COMMISSION

52.01.01 Rules of Practice and Procedure of the Idaho State Lottery Commission 9

52.01.02  Gaming Rules of the Idaho State Lottery Commission 9

IDAPA 53 - IDAHO BARLEY COMMISSION

53.01.01 Rules of the Idaho Barley Commission 9

IDAPA 54 - OFFICE OF THE STATE TREASURER

54.01.01 Reports for Public Bond Issues 9

54.02.01 Rules Governing the College Savings Program 9

IDAPA 55 - DIVISION OF PROFESSIONAL AND TECHNICAL EDUCATION

55.01.01 Rules Governing Administration 9
55.01.02  Rules Governing Postsecondary Program Reduction or Termination 9
55.01.03  Rules of Professional-Technical Schools 9

IDAPA 56 - IDAHO RANGELAND RESOURCES COMMISSION

56.01.01 Rules of Administrative Procedure of the Idaho Rangeland Resources Commission 9

IDAPA 57 - SEXUAL OFFENDERS CLASSIFICATION BOARD

57.01.01 Rules Governing the Sexual Offender Classification Board 9

IDAPA 58 - DEPARTMENT OF ENVIRONMENTAL QUALITY

58.01.01 Rules for the Control of Air Pollution in Idaho

58.01.02  Water Quality Standards and Wastewater Treatment Requirements

58.01.03 Individual/Subsurface Sewage Disposal Rules

©o©| ol vl oo

58.01.04  Rules for Administration of Wastewater Treatment Facility Grants
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58.01.05 Rules and Standards for Hazardous Waste 9
58.01.06  Solid Waste Management Rules 9
58.01.08 Idaho Rules for Public Drinking Water Systems 9
58.01.09 Rules Regulating Swine and Poultry Facilities 9
58.01.10  Rules Regulating the Disposal of Radioactive Materials Not Regulated Under the Atomic Energy 9

Act of 1954, as Amended
58.01.11 Ground Water Quality Rule 9
58.01.12  Rules for Administration of Water Pollution Control Loans 9
58.01.13  Rules for Ore Processing by Cyanidation 9
58.01.14  Rules Governing Fees for Environmental Operating Permits, Licenses, & Inspection Services 9
58.01.15  Rules Governing the Cleaning of Septic Tanks 9
58.01.17  Wastewater-Land Application Permit Rules 9
58.01.18 Idaho Land Remediation Rules 9
58.01.19  Small Communities Improvement Program Rules 9
58.01.20  Rules for Administration of Drinking Water Loan Program 9
58.01.21  Rules Governing the Protection and Disclosure of Records in the Possession 9
of the Department of Environmental Quality
58.01.22  Rules for Administration of Planning Grants for Drinking Water Facilities 9
58.01.23  Rules of Administrative Procedure Before the Board of Environmental Quality 9
IDAPA 59 - PUBLIC EMPLOYEES RETIREMENT SYSTEM - PERSI
59.01.01  Rules of Administrative Procedure of the Public Employee Retirement System of Idaho 9
59.01.02  Eligibility Rules of the Public Employee Retirement System of Idaho 9
59.01.03  Contribution Rules for the Public Employee Retirement System of Idaho 9
59.01.04  PERSI Disability Rules 9
59.01.05  Separation from Service Rules for the Public Employee Retirement System of Idaho 9
59.01.06  Retirement Rules of the Public Employee Retirement System of Idaho 9
59.01.07  Miscellaneous Rules of the Public Employee Retirement System of Idaho 9
59.01.08 PERSI Gain Sharing Rules 9
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